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“enactment” means any Act, arréité, proclamation or regu-
latigns, and includes rales of court;

“exisling Code” means the Civil Code ofthe French referred
to in section 4;
“this Act” includes the Civil Code of Seychelles;
Commencemant 3. Subject to the provisions of this Act, the Civi] Code of
;f Ci]"'“”Cf’““ of  Seychelles shall come into operation on the appointed date.
EWCIGIE, :

Civil Cadz of the
Trench D coase
ta have elleos,

Text to be
desmed erigingd
VLSO,

Presimy
sanerlrnents ele,

6f radsting Code

ot aileled.

4. The Civil Code of the French, promulgated by the Arréte of
21st April 1808 (Decaen No. 168) as set out in Chapter 53 ofthe
Laws of Seychelles, 1971 Edition, and all amendments thercto,
shal] ccase to bave effect 1 Seychelles.

S(1} The text of the Civil Code of Seychei]as ag in this Act
conlained shall be deemed for all purpeses to be an original text,
and shall not be construed or interpreted as a translaled text.

(2) Nothing in this Act shall invalidate any principle of juris-
prudence ofcivil law orinhibit the application thereofin Seychelles
except to the extent that it is inconsistent with the Civi) Code of
Seychelles,

6(1} Nethingin this Acl shall afleet the operation prior o the
appointed date of any enactment repealed or amended by this
Act, or the previous operation of any amendment o modilicaiion
by any such enaciment of any article of the existing Code.

(23 Where, piion o the appolnted date, any arlicle of the
exising Code censed io have cllee! in Sevehelles by virue ol any
enseineni repssled or amended by thes Act, the inclusion o suel

article of the exstice Code in the Civi! Code of Seychelles shal
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coming into force of the Civil Code of IS_eycheHes unjess, and
except to the extent that, it is inconsistent with the Civil Code of
Scychelles,

{2} TheMinister may, by order in the Gerzette, provide thal any
enaciment specificd in the order, being an enactment referred to
in subsection (1), shall notwithstanding anything thercin incon-
sistent with the Civil Code of Seychelles, have eflect in Scychelles,
subject {if the order so prowides) lo such modifications or
qualifications as may be specilicd in the order and to the extent
so specified; and any enaciment so specificd shall, until such
order is revoked, expires or otherwise ceases to have eflect, be
read and construed {or all purposes in conformity with such order
without reference 1o subsection (1).

(3) An order under subsection (2) shall come into foree on
such datc as shall be specified therein, not being & date prnor Lo
the appointed date.

8. Save as provided in section 7, where there is any Inconsis-
leney between any provision of this Act and any provision in an
enactment in force wmmediately prior to the appuinted date, the
provision of thizs Act shall prevail.

9. Thelnerpretation and General Provisions Act shail, subject
to the provisions ol this Act, apply Intclation to 1he Inferpretation
of this Act bui shall not apply in relation (o the Civil Code of
Sexchelles, whick: shadf bre read and constroed fore all parposcs in
accordarce with the rules of inlerpretation set out tharein,

F3(1) The Becond Schedule, shall fave ellect i relation to the
matters specifiod therpm,

{23 The conchmants spouile] nothe firse column o the Thied

=L

scliedule are amended reaprelively te the extend imiizaiod e ths
cecond cohpnn therest
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PRE LIMINARY TITLE
THE PRUMULGATIDN EFFIIJCT ﬁND APPL]CATID'N GF LAW

Article |

1. Law is a solemn and public expression of legislative will. Laws are promul-
gated in accordance W1th the Cc-nstltutmml provisions in force in Seychelles,

2. Alt laws shall bc publlshe_d and take effect in the manner laid down in such
Constitutional provisions as are applicable from time to time. Save as otherwise
provided, they shall apply to all the Islands of the Scychelles Archipelago.

Article 2

I. Nolaw shall be construed {o have retroactive effect unless such a canstruction
is expressly stated in the text of the law or arises by necessary and distinct
implication.

2. Bave as provided in paragraph 1 of'this article, a retroactive provision shall not
apply to vested rights which are immediately enforceable. Howcver, the restric-
tion of this paragraph shafl not extend to a mere expectation of a benefif or fo a
claim which offends the rules of public policy.

Ariiele 3
1. Police reputations and faws pertaining ta the public order and security shall bind
all persons in Seyehedies, excepl as provided from time {o time by hmwmcnding

diplomatic privilercs and immnanities Lo certaln porsens oF categaries of porsons.

2. Iromovable propesy shal be governed by the lmw of Scychelles, This roje aan
applics to rmavable propeily undor foclan owaesship or control,

3. Bratus sl capacity shull be govesned by soclt jnves a3 are Som e 10 2
congled. Roideol Lo this provision, cesaony dhiall forther e dvicrmined by G
gyt o' j»-:-':'.-:r:: Proovicl shed bo il ' FHOGLISILING

v volnntaatiy eziphsbes B oenle o prineing ISRt
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4, The time at which a person first becomes ‘capable of having an independent
domicil shall be when he attalns the age of mg,hteen or marties under that age.

5. A maricd woman shall have her own domicil far ail purpﬂs»:s

6. Subject to laws referred to in paragraph 3, nothing in thig article shall be
construed as forbidding a person to conclude a valid contract in accordance with
the proper law of the contract, or to aflect his capacity to marry or make any family
cnntract in accordance with the law of the intended matnmc-mal home

7. The parties to a contract of salc uf guuds mvclwng an international element
may agrec that the obligations of the scller and the buyer arising from the contract
shall be governed by the Uniform Law on the International Sale of Gonds and the
Uniform Law on the Formation of Contracts for the International Sale of Goods,
as laid down in the Annexes to the International Conventions under the aforemen-
tioned titles respectively. These Uniform Laws may only be made apphicable as
provided therein, Nothing in this paragraph shall be construed as preventing the
parlies from designating, in respect of the terms ol the contract which are not
covered by the afore mentioned Uniform Laws, the law of Seychelles or that of
another country as the proper law of contract; nor shall they be prevented from
making their contract subject to arbitration to be governed by the law of their
choice.

Article 4
The source of the civil law shall be the civil Code of Seyvehelles and ather laws
fram time 1o time enacted,
Ariicle 5
Fedicial degisions shall not be absolutely binding vpen s Court but shali enjoy 2
Ligth verstiasive authority from which a Courl shall esly depori for gooad reason,
Articie 6

Uil be forbidden te enciude the rales of pobliz pehios by private ageeement,
Siadilio poliey necd aot e cxpressly staiod,
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BOOKI
PERSD_NS
TITLE T
THE ENJOYMENT AND LOSS OF CIVIL RIGHTS
CHAPTER I
THE ENJOYMENT OF CIVIL ‘RI'L'.:HT.S
Articles 7 and 8

Repealed
Civil Code (Amendment) Act. {Cap. 54 1971 Ed.)

Artiele 9

1. Subject to the prcwhions of any law, peryons shall be entitled to the proteclion
of the Court with regard to their nghis 1o privacy and confidential information.

2. Iishallbea defenceto a civil action artsing from an international act, which has
led, int fact, to the invasion of the prvacy of 8 persons or to the breach of
conftdentiz! information to which he was entilled, that the act was perlormed as
part ol & legitimate investigation of allegutions of behaviour zgatnst the public

interest.
Articles 10« 12
Repezfed.
Cral Code {Amendmend) Act (Cap. 54 197] Td}
Article 13
Rrpoeiod

omiciie Act, 8.3, Can. 68
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Article 16

When one of the parties to a civil action is a non-resident, the Court may, at the
request of the other party, and for good reason, make an order requiring such a.

non-resident to give security for costs.and for any damages which may be awarded.
against him.

CHAPTER
THE LOSS OF CIVIL RIGIITS
Articles 17 - 33
Repealed,
Civil Code (Amendment) Act. {Cap. 54 1971 Ed.}
TITLE IT
ACTS OF CIVIL STATUS

Articles 34 - 101
Kepealed.

Civil Status Act. Cap 34,
TITLE 1i¥
RESTDEN{E
Article 182

i Pheresidence ofa persen shalt be the plece Inwhich he residuez In Bt ard shall
ok dcgend upeit s leeal ek to reside o a country,

“

Gk determiming weacther o sorson is hebsuelly 1osident In & plece sovount shall
oteler of e duniiion aod conlinuily of the residence gs well as of vdhin thets

Dpertnn 7ot el R [T P, - NEY = pa -
smaf nptire which peini 1o dureble fics hebeci g Lorsan
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Article 103 - 11}
Repealad.
Domicile Act, Cap. 60,
TITLE IY -
ADSENTEES
CHAPTER 1 -
TIE PRESUMPTION OF ABSENCE
| .. . AH.I'-L;fL'S £12-114. |
Repexnled.
Presumption of Deaths Act. Cap. 178,
CBAPTER T
THE DECEARATION OF AHSE.I\'C.E
Articley 115 - 119
Repealed,
Presumption of Deaths Act. Can, 178
CIITAPTREI I
FTHE DFTECT OF ABNERCE

L e ] F
S I A

Fhe Blieet of Abseacs inrelBon Lo Foaperiv in the Possosson ol'the &

i the Time ot lus Lisappearance,
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Article 124
Repcaled.
Status of Married Women Act, Schedule 1. Cap. 231,
Articles 125 - 127
Repealed.
Presumption of Deaths Act. Cap, 178,
Ariicle 128

Persons who have been granted provisional contral shall not convey or mort-
gage any part of the immovable properly of the persons declared absent.

Articles 129 - 33
Fepealed.
Presumption of Deaths Act. Cap. 178,

Articles 134
After a judicial declaration of ahsence or death, claims against a person 50
declared sha!l only be enforcealle against those who have been granted legal
control of the property.
SECTION H
The Effest of Absznce upon the Contingent Rights which may acerue to the
Absenion
Ariiciv 135

Arer ey chiiming the benedy of o rnight that has acerved 1o & person who has

Doon dolane s alvanl, mnst prove that Hie sand porson was alive st e fimewien
thoe vighi croses e defanll of sooh weo!, bis clum shall be declarsd o b2

1
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devolve exclusively upon such other persons as mmay jointly with him be entitled
to succeed. In the absence ol such persons, the sumess:on shall demive upon
those entitled in bis place '

Article 137

The provisions of the two foregoing articles shall ot affect the right to maintain
an action for the recovery of an inheritance, or to claim other rights to which a
person declared absent or his representatives or assigns are entilled. Such actions
and rights shall only be extinguished by the lapse of time required for prescription.

Article I.?c‘s’ -

.So long as the absentee does not re- appe.lr or any rights of action are not
exercised on his behalf, those upon whom the succession hays devolved, shall be

entitled to any profit and income received in good faith,
SECTION I
The Effect of Absence upan Marviage
Arricie 139
chaa]ﬁd.
Presumption of Deaths Act. Cap, §78.
Aricle 149

If & spouse declared absent bus oot left anyielacves gualificd 1o succesd hing, the
i ]
ather spouss shel be entitled to eluun the provisional conirol of the property.

Vm e e TR T LR o T T . AT A T1 a4 swpener_zers Tpos D
CI IR TGRS G rT N IR T AT S RRITTRE FATIL

- e PR A-S.
vl e b Qizeppoainc? 1 1, L of At neerti
v o e lpe et Y e 2T A A e e . Ti .. 1:
AT, she whall hoovve the T opend sl e eeian sH
"~ . A | : . ot . . . H : i . .
(RN SN S L L S TR T T S SR Tt E R A AT ! ?':'..'I:IEE!' -ul .I" oo
: ¥ ! A S



1991 ED] CI¥IL CODE OF SEYCHELLES ACT [CAF 33

A rrrc.'.?e 142

Aftera permd r::f‘snc months since thrs dmappearanca of'the father if the mother
was dead at the time of such disappearance or if she dies before the judicial
declaration of disappearance, the custody of the children of the marriage shall be
granted by the Court to a provisional guardmn pendmg the appmntmeut of a
guardmn

Amcfe 143

Tha same rule shall apply 1F one of the SpOuSES that d1sappeared has left minor
children from a previous marrage.

TITL[‘. V
MARR!AGE
CliﬁPTER 1
CONDITIONS REQUIRED"I__‘Q COMNTRACT MARRIAGE

Articles 144 - 164
Repealed.

Civil Status Act. Schedule &, Cap. 34,
CHAPTER 1
FOAMS BELATING TO THE CELERRATION OF MARRIAGE

Arileley 165 - 17)
RBepemied,

L Status Aot Schedule A Cap. 34
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 CHAPTERIV
ACTIONS FOR NULLITY OF MARRIAGE
Articles 180 - 1 §3
Repealed, _
Matrimonial Causes Act. ScheduleL (Cap. 72 1971 Ed.)
Article 94

1. No one shall claim married siatus and the benefits therefrom unless he 18 able
to produce a certificate of marriage registered in the register of civil status,

2. A birth, marriage or death may be proved by any oral or written evidence when
the registers have been lost, or leaves of the register, into which such acts arc
alleged to have been entercd, have boon partly or entirely destroyed or defaced.
The same proof shall always be admissible when no registers have been kept.

Article J05

The fact that the spouses arc commonly répuled to enjoy marital status shall not
relicve such alleged spouses, respectively claiming the benefit of such status, from
producing the certificale of marriage performed before an officer of civil status.

Article 196

1. When the spouses possess marita! status and the cartificate of narniaze bas
been produced, they shell not be perouticd to plead the evalidity of such
certilicata,

20 Vheprovistens of paragraph 1 of this sricle sl not appiv ifthe covtifionte Les
Leon izsund outside Soycheles and i the Antornoy Gonersl, acting oa bls owp
mitiziive or ot the tenuest of @ spouse, can make out 2 prime fscks geae thet the
coriifrcate s beey tssued i cireumstanaes wlich Gisziose a breash o e rales
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legitimacy of such children shall not be disputcd merely on the ground that the
certificate of marriage cannot be produced, provided that the legitimacy of the
chldren is proved by the existence of marital status of the parents. and is not
disproved by a certificate ol birth.

Article 198

When the proof of the celebration of a marriage is established by a judgment of
a criminal Court, the entry of such judgment into the register-of civil status shall
bring into operation, as from the day of celebration, all the ¢ivil effects of the
martiage, bothin relation to the spouses as well as in relation to the children of such
marriage.

Article 10G

Ifthe spouscs, or one of them, have died without discovering the fraud, criminal
proceedings may be initiated at the instance of any person inlerested i having the
marriage declared valid as well by the Attorney-General.

Article 200

If the officer of civil statas was dead when the frand was discovered, the
proceedmes shall be conducted in a el Court by the Attomey-General against
the heirs in the presence of the interested parties and at their instance.

Article 201

I A marriage which has been declered noll shall have, nevertheless, civil effects
wilh regard to the spouses piovided 1t veas contracted n good falih,

2. Mo of the sponses wis i vood faith, the marrizsgz shall nave eivil eflecis for
the inaocent spouss only.

3. Unlers thore s evidonce tothe contrany, J_n:mn f}ﬂ*n shotl b iz csomed dn favour
oFtae sposisey, Good foith nooe eoly have exdstud 2t thotins of the celebrition,

ioaat ] .
Arfiese 212

Posv it maprriape oln® Slio hees civil elfecrs waith resad fo the ohildren,

R L PP, N P - . -
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CIIAPTER ¥V
THE QBLIGATIONS ARISING FROM MARRIAGE

Article 203

The spouses jointly, by the mere fact of the marriage, undertake the ﬂbhgatmn
to maintain and hrmg up their children.

Article 204

A child s not entitled to enforee by a legal action against his father or mother a
right to be set up in marriage or business or in any other way.

Article 205

1. The children shall be bound to matntain their father and nother or other
ascendants who arc in need.

2. A surviving spouse s entitled to maintenance from the estate of the deceused
spouse. Such maintenance may be claimed within one year of the date of death or
until the distribution or division of the estatc of the deceased is completed,
whichever is later.

3. Such maintenance shall be a prior charge upon the estate and shall {ake
precedence over the claims and rights of heirs, and in the case of insufficiency, of
thnv,e of lepstess, in proportion to what they receive. If, however, the decesasad

wadh expreashy declared that any legacy shall be paidin piioriiy tg the uthers, miicls
57.«.'? ol this Code shall epply.

Tiis arlicle shall apply without prejudice (o the provisions of any othes
’

ot

1
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Arihcle 26
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Ariicle 207

1. The obligations which arise from the aforementioned provisions shall be
mutual.

2. Nevertheless, when a claimant has himsclf seriously failed in his obligation
towards the person from whom he is entitled to maintenance, the Court may
discharge such person of the whole or part of his obligation to maintain.

3. An obligation to maintain under this article and under articles 205 and 206 of
this Code shall be enforceable by an order for attachunent of earnings as provided
by such laws ag are in force from time to time.

Article 208

Maintenance shall ouly be granted in proportion (o the needs ofthe elaimant and
the means of the parly undcr the obligation,

Articie 2013

1. When the means of a person who provides, or of'a person who is in receipt of,
maintenance have changed in & way in which the former can no longer supply it
or the latter no longer needs the whole or part of it, the partics may apply for a
discharge from or a reduction of their cllization.

2, The right to ask for a varnsiion of maintenance shall not be avaiizble to 2
creditor. Such a right shall not be assigned to a third party.

Avefefe 246

Fapersos under as obBpaton to provide malndecano can shoss that bz camot
iy aty wiowance, the Dol after consid oo alf tie fhets oftha ease, wny order
it he shall receive i bis hovse maintels sod prowide for the person o whom

incsdenanee 15 doe.
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CEAFTER VI
THE RESPECTIVE RIGHTS AND DUTLES OF THE SPOUSES
Articie 212
The Spouses owe to each other faithfulness, support, assistance and care,

Article 213
Repeafed.

Status of Married Women Act, Schedule L Cap. 231.

Article 214

1. Whenthere is no provision in a marriage settlement concerning the proportion
in which each spouse is to conteibute to the family charges, each shall contribute
according 10 his means.

2. The husband is primarily responsible for the family charges; he must supply bis
wife with all her necessarics, accurding to his means and standing,
Article 215

1. A married woman shall have full legal capacity as if she were a femme sole,
2. Provided that ifamarricd womanis an interdicted person of a person judicislly
assisted under coticle 499 of this Code, the law relating to the incapacily of
interdicted persons and assisied persons, as the casc may be, shall continue to
apply to her so long as such incapacity sheli last,

Articles 2106 - 224

Repealed.

Statug of Adereed omnn Aoy, Schedule 1 Cep, 231,

FLE A PR oAt YT
[ I N T
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CHAPTER VIII
SECOND MARRIAGES
Article 228

Repéaled.
Status of Married Women Act. Schedule I Cap. 231,

TITLE f[
DIVORCE
Article 229 . 314

Repealed.
Matrimonial Causes Act. Schedule I (Cap. 72 1971 Ed.}

TITLEVYH
PATERNITY AND DESCENT
CHAPTER L
THE DESCENT OF LEGITIMATE CHILDREN BORN IN WEDLOCK
Apticie 312

1. A child conceived durlng marniage shall be presumed (@ bave te husband as
fiathar,

2. Mevertheles:, any presumniion of lew asto the lepitimacy or togmtimacy ol ey
PErsQn ey, inoany oivil provoedings, be rebutind by el

118 s pronatle ihae nob thet thist peraoms et
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2. The Court may give a dircction for the use of blood tests to ascertain whether
such tests show that a party to the proceedings 15 ot is not thereby excluded from
being the father of that person and for the taking, for the purpose of those tests,
of blood samples from that person, the mother of that person and any party alleged
to be the father of that person. The Court may at any time revoke a direction
previously given by it under this paragraph.

3. WhereaCourt gives adirection under paragraph 2 of this article and any person
fails to take any steps required of him for the purposs of giving eéffect to the
direction, the Court may draw such inferences, if any, from that fact as appear
proper in the circumstances. :

4. Theusc ofblood tests as provided in paragraphs 2 and 3 of this article shall alzo
be available in all cases in which the descent of & person is in doubt.

Articles 314316
Repealed,
Matrimonial Causes Act. Schedule L (Cap, 72 1971 Ed.}
Article 317
If the husband dies before entering his objection, ihe heirs may contest the
legitimacy of the child within two manths {kom the time when that child is put in
possession of the property of the husband or from the time when the possesiion
of the heirs has been distutbed by the child.
Arficle 318
Repealed.

Matnimonial Canses Act. Schealela 10 (Cap. 72 1971 B4}
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Article 320
In the absence of such an act, the constant possession of the status of a legitimate
child zhall be sufficient.

Articlz 321

1. Posscssion of status may be established when there is a sufficient coincidence
of facts indicating the rclationship of descent and parenthood between a person
and the family to which he claims to belong,

The principal facts are:

That that person has always bame the name of the futher whose
child he claims to be;

That the father has been treating fum as his child and that, in his
capacity as {father, he has provided for his education, maintcnance
and slart in Lifg;

That he has always been recognised as a child of that father in
society;

That he has been recognized as such by the family.

2. Natural descent may also be established by the possession of status, both as
repards the father and the mother in the same manner as logitimate descent.
Article 322

MNo one may claim a stpiug contrary io that which his act of birth confers upan
him or to the possession of status corresponding to it

Uonversaly, no one may conlest the status of & porsen who has possaession
thereof corresponding Lo his aci of birth

Ariiviz 3232
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providing initial proof or unless the presumptions or identifications ariging from
}  later facts of'a permanent character, are sufficiently strong to warrant aceeptance.

Article 324

The writing providing initial proof may consist of family documents of {itle,
registers and family papers of the futher or mother, public documenis and even
private docurnents emanating from one of the parties 1o the dispute, or {rom a
deceased party that would have had an interest therein had he been alive,

Article 325

Proof of the contrary may be adduced by all the means tending to cstablish that
the claimant is not the child of the mother he claims to be, or cven, if the link of
matcrnity be proved, that he is not the child of the husband of his mother.,

Article 326

The Courts having civil or eriminal juriadiction shall have jurisdiction to decide
claims relating to status.
Article 327
Repealed.

Civil Status Act. Schedule A Can. 34

Arfiely 228

There shall be no prescrpgtion with repard (o the nighl ol 2 chifd (o estabhsh [RE
Y g 5
status.

P T
Aptiele 300

Proceedmps to eslablish slztosinay no
14

e bt by the Reirg oMheendfd unless
ha e widle heowees o weer ar etk

o
L
[ . PP o ey . .
e wor oL BRI By

o

LLETO T Sl

BT
:I"

-1

R O P T LRSI S P




1991 ED] CIVIL CODE OF SEYCIIELLES ACT CJCAR 33

CHAPTER III
ILLEGITIMATE CHILDREN
SECTION I
The Legitimmh‘m of Tlegitimate Child;ren

Article 331

! 1. Tllegitimate children are legitimated by the subsequent marriage of their

- parents, whether their descent is Iecgally established before or after such mairiage.
The fact of such legitimation shall be noted in the margin of the act of birth of the
child so legitimated. ' :

2. The provisions of paragraph 1 of this article shall also apply to illegitimate
children born of parents whose subsequent marriage is aothorised by the Chief
Oflicer of Civil Status or the judge, a3 the case may be, agrecably with the
pravisions of sections 40, 45, 47(3) and 49(1) of the Civil Status Act, Cap. 34,

Ar.t'fr:ff_f 332

[.egitimation may take place after the death of a child; it has left any issue,
legitimation shall Lenefit such tsane.

Ariicle 333

Chndran legitinated by o subseonent marriage shall have tac same rights as if
born of sush marriepe.

SECTION B
The Recogniton of Teeiiinate Clildrea and prool of thelr desccnt,

CRTIEE 9T
drinie 134

wendan ol an ilegminne child ahall o mads by en suthentio ceonioeni,
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Aviicle 335

Such recognition mﬁy take place for the benefit of ali children, even if born of
an incestuous or adulterpus relationship.

Article 336
The recognition by the father without any reference to and an admission by the
mother shall only have efllect with regard to the father,
Article 337
A recognition made during marmiage by one of the spouses in favour of an
llegitimate child born to him and a person other than his spouse prior to his
marriaje shall not affect the rights of such spouse nor the nights of children born
of the marriage, cxcepl as provided by this Code,
Article 338

The rights of an illegitimatc child shall be assimilated in so far as possible with
those of a legitimate child. The rights of succession of ifiegitimnate children are
regulated in the Title Swecession,

Arficle 339

The iccopnition by a father or molher and all claims oo the part of the child may
be contested by all those having o lawfi! interest therein,

Awiicle 340 Sch A6/ 982

booYeshall et be sllowed to prove peiernal descend, oroeeni
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fe} 'When the alleged father and the mother have notoriously lived
together as husband and wlfe dunng the permd af c-::-ncepnon

(#/ When the alleged father has pmwdcd for or contributed to tha
maintenance and education of the child in the capacity of father,

2. The right to prove paternal descent under this Article is for the benefit of the child
alone, even if boin of an incestuous or adulterous relationship. (Sch.4/16/1982)

3. An action under this Arficle may be brought —

fa) by the child’s mother, even if she is under age, or by his guardian, at
any time during the child’s minority;.or

(&) if action has nat been brought under sub-paragraph (a), by the child
‘within 5 years of lus coming of age or within 1 year of the death of the
alleged father whichever is the later, (Sch.4/16/1982)

4. A child whose paternal descent has been proved under this Article is entitled
10 bear his father’ s name {in addition Lo 4 sharc in hig father’s snceesslon under the
title Steccession). (Sch.4/16/1982)

Article 341

Proof of maternal descent is allowed. A child who claims such descent shall be

bound to prove the confinement of the mother and his Wentity with the child of

whom she was delivered. {Sch.4/16/1982)

Article 342

Proci of maternal descent shall carry with i, without projudice to any special
stipulations, the obligation to maintain and educete the child.

TETLE VIS

ADOP G

e
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\) Articles 361 - 370

Repealed,
Civil Codc of Seychelles Act, Fourth Schedule. Cap. 33.

TITLEIX

PARENTAL AUTHORITY IN RELATION TO THE CHILD AND HIS
PROTERTY

Article 371

A child during his minority owes honour and respect to his father and mother

Ariiele 372
1. He shall remain under iheir authority until his majority or emancipation.

2. The autharity of the parents shall be exercised in the interest of the child.

Article 373
Repealed.

Status of Married Women Act, Schedule I Cap. 231.

Article 374

A child shall not leave the parenial homs without permission fromn his parenis
until he reaches the are of ciphteen,

Awvtiefe IS

IMthe parenis are nazbio io cxorciae any comral over the ehitd o younsg porson
they may appiv to e Cowrt for an order, The o shiel ol saoh oo o

ithinks itinthe circumsiances,

veving reprnd Lo o inlzrest of'thoehild, e 00
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or young person bring such a person, being beyond control, before the Court for
an order as in the preceding article,

The Attorney-General shall also have full powerstointervene inany proceedings
before the Couit relating o a child or young person, who is alleged to be beyond
contral.

~ Articles 377 - 382
Repeated.
Civil Code of Seychelles Axt, Fourth Schedate. Cap. 33,

Article 383

The provisions of articles 375 and 376 shall apply to all parents having custody
of their children, whether such children are fegitimatc or not,

Articie 384
The father and mother during martiage, or, afler the dissolution of the marriage
the surviving spouse, shall have the enjoyment of the property of their children
until thoy reach the age of eighteen, or until emancipation if this oceurs earlier.
Ariiefe 355
The conditions of this enjoyment shall he;
15t Those that land usufioctuarics;

Dot The swinteeance and edicalion of the ehidron in aocordancs with
thiir stasdard of Lile;

Frd The payment of errears of interest oo capited;

At The pavinens of ezl exponscs and those of the Tzetilinnzs belore

othe
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Article 387

This right shall not extend to the property which the children may acquire
through work or skill, or to property granted or bequeathed on the express
condition that the parents shall not enjoy it

TITLEX
MINORITY, GUARDIANSHIP AND EMANCIPATION
CHAPTER ]
MINORITY

Article 388

A minor is a person of cither sex who has not yet reached the fisll age of cighteen.
(3/22/1980)

CHAPTER 11
GUARDIANSHIP
SECTION 1
The Guavrdianship of the Parents

Article 359

1. The father duning marrizee shall be the administrator of the propeity or bis
minot vncinancipeied children with the exception of nuch pmpt‘rﬁ 28 may hove
been wiven or bequeathed under E m expiess coitiiiion that 1L be adminisicrd oy

J

athirg party. He shall be pecountabls hotl for the propeny sud ihe meone Jied
pre 11: iy whien he i not entitlod to enjvy; he hall be ceanentable for ihapmopony
cnly i ha 1o entidled to the vaaliecn ol L.

oot
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4. An ad hoc administrator shall be appointed by the Court where there is &
conflict of interests. The powers and duties of such a legal administrator are
regulated by such laws as are enacted from time to time,

Py

Article 396

After the dissulution of marnage caused by the death of either of the spouscs,
the guardianship of minor children who have not been emancipated shall belong
as of right to the surviving spouse. '

p

Article 391
Repealed.
Status of Married Women Act. Schedule 1. Cup. 231,
Article 302
A person entitled Lo appoint a gouardian of minor children may do so -
st by a Yast wili;
2nd by & declaration made before a judge or belore a noiary.
Article 393
Repealed.

Crl Cede of Sevchelles Act, Fourth Schedule, Cap. 33,
Ariicle 384

el
chrhlig Ithe father mlul..clt]lu of the Megitinute chilid have both recognised the
eoald s Cowrt moy declde which of thiem shafl become f*ua]dh.u If oniv ones oF
'-! 1]1\ [ |1 r] hﬁ' STI.‘I.E[ hf" JI:\ F-’ ":"I:\. it

Vo bileoitinsate chifdien shali have a guardian in the same manner as legitimate
1
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Articles 395 - 396
Repealed. _
Status of Married Woman Act. Schedule L Cap. 231.
SECTION II

The Guardianship Cenferred upon Third Parttes by the Parents

Article 397

A puardian appointed by the parents or the survivor of them may be a relative
Or a stranger,

Article 308

This right shall only be exercised in accordance with the forms provided inarticle
39z

Aricies 398 - 407
Repealed.

Status of Marricd Women Act, Schedufc I Cap. 231,

Article 401

The guardian appointed by the father or mother shall not bebound 1o accept the
puardianship.

if the guardian who is appolnied does not wish to zct, the Couri shali havz
sulhority cither to compel kim to act or 10 appeint another,

Honooone s appoined, or In procecdings relaiing to the appointment of &

casrdian, the Attcrney-Geonzrad shall be entitfed 1o lnierveie,

The Fudicist Annointment o s Deardoar

SAdide S0
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The Court shall have power to appoint any person or persons, having regard to
the rights of paternal and maternal ascendants. Nevertheless the paramount
consideration shall be the intercst of the chiid. -

1fno one is appointed, the Attorney-General shall excreise the power conferred
upon him by the preceding article.

Articley 403 - 4004 _

Repcaled,
Civil Code of Scychelles Act, Fourth Schedule. Cap. 33.

SECTHON TV
Tha Funclioms of a (uardian

© Articles 405 - 416
Repealed.

Civil Code of Seychelles Act, Fourth Schedule, Cap. 33,

Arifcle 477

If a minor hug properly abroad, the guardian may i quest the Court to appoint
a co-guardian capable of dealing wath such property.

Coriversely, i & minor under guurdiznship resident outside Seychelles, has
property in Seychelles, at the request of the nlerested parlies, the Court may
appoint & co-gnardian, Such g co-guardian shedl be sulyject to the seme rights and
duties s5 & guardian of & minor in Seychelles. He shall alsa be subject to the tul
jurisdiciion of the Supreme Court of Sevehelles,

.r}'}'ff(?f-' R

Fhie gu=sdisn ibis orpecity og suoh sl M
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guardian. However, as heirs they shall be responsible for the day to day adminis-
tration and other duties of the deceased guardian until a new guardianis appointed.

SECTION V
The Sub-Guardian

Article 420 .

When the interests of the puardian are in conflict with those of the minor, a sub-
gnardian shall be appointed by the Court. His duty shall beto protect the intercsts
of the minor,

Article 421

te shalf act only in relation 1o the issue or issues in respect of which there is a
conflict of interests, when the conflict is resolved, he shall account to the Court
tor his administration,

The Court, at the conclusion of the heating, shall be entitled, 1f i thinks fit, to
grant a sub-guardian a complete discharge from his functions.
Article 422

A sub-guardian may alse be appointed if a gusrdizn is sbsent or otherwasc
incapacitated, and if no provisian has been made for the miner or his properiy
during that {ume.

The sul-pusrdian shall Be lisble to the winor for any damagre which muy ocour
in consequence of his neslect or omdssion o comply with ks proper functions,

Ariivley 23 - 426

Honealed,
itk Cocie of Seyehelfes Act, Fosith Schedule, Cep. 335,
RECTIHE ¥
Fraapiton Ting: €nergivngl e
e 27
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exempted from acting as guardians. Except in the casc of disabilitics, no one shall
be deprived wilhout good cause of his right to be a guardian of his own children.

Article 428

The [ollowing persons shall be exempt from being guardians:

Judges of the Supreme Court, the Attorney-General and other law officers; any
officers of Court who are in a position to make decisions relating to issues before
the Court; citizens holding a public office under which they may be called uponto
make decisions with regard to the guardianship; military personnel on active
service or citizens posted outside Seychelles,

Article 430

Persons who were capable of acting as guardians when appointed may apply to
the Court to be roleased from their functions if they are subsequently appointed
in any one of the cases enumerated in the preceding article. Such persons shall be
releascd subject to the conditions imposed by the Court.

A person so released may apply to be appointed again, if he has resumned the
status that allows him tobe & guardizn. The Court, however, shali have discretion
to decide whether to sccede to such request,

Arijole 430

Any person who i appeinted by e Court as gusrdian may seck exemption. Such
exemplion may be pranted by the Court or good reason,

Articles 434 - 432

Eoepealed.

Lavl 6
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Article 434

A person suffening from a severe infirmily, duly established, shall be exempted
from guardianship, T the infirmity is subsequent to his appointment, he may be
releascd. : : '

Article 435

Apersan who is enlrusted with the guardianship of two children shall be entitled
to refuse the guardianship of a third child.

A person who, as husband or father, acts as a guardian shall not be compelled
to accept the guardianship of anather child, unless it be his ow

Article 436

Persons who have five legitimate children may be cxempt from a guardianship
other than that of the sald chitdren.

Artiede 437

The birth of children to the guardian in the course of his puardianship shall not
be a pround of resignstion therefrom,

Ariicle 418

Repented.

Civil Code of Seyehelles Act, Fourdh Schadule, Cap, 33,

Articde 30

Aunerding who Soos eolwant 1o accept lo3 appoilmezet shall covueouisiic (o
e Cound the ressoas Ior Bz refosel, TVLe Tvvalid grounds torefiive, e o
sanlivelsse b g Tresnosaeh dete as e Cows onny deaide. e Coan fudeibet
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Articles 440 - 44!

Repealed,
Civil Code of Seychelles Act, Tourth Schedule. Cap. 33.

SECTION YR
Incapacity, Exclusion and Removal from Guardianship

Article 442
The following persons shall not be guardians -
1st, Minors except the father or mother;,
2nd, Tnterdicted or judicially assisted persons;

3rd, All those who are, or whose parcnts are, engaged in litigation with the
minor, in which his status or property or part of his properly are involved.

Article 443
Where any person convicted of an oftence under any law is sentenced to a term
of imprisonmoent exceeding five yvears, he shall cease to be eligible for appoiniinent
to the office of puaidian, and ifhe holds such office, ho shall forthwith be deprived
thereol. He shall not be eligille 1o hold sueh office for a period of five years after
the expiry of the seotence imposed.

In other cases the Court may, on the zpplication of any interested party or the
Atrorney- Goeneral, arder thet any pesson sentenced to imprisonment shall be
extinded from holding such office or, a5 the case may be, deprivad thereof
Provided thal an application to deprive & peson ol such sitice shall be made within
s nenli: Lom the date of his comaciion, and an poplication to exciude a person
fromy Aodding such oilice shall be meds vitian fve yeors fens ihe date of expiry

ol tne sericies,

Apriefe oy
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Artiele 445
1. Any interested party or the Attorney-Genceral may start proceedings for the
reImov ai of an 1ncon1pf:tant or dishonest guardian.

2 Ag y.ld,l'dlan whosc conduct endangers the life or health of the minor may be
removed upen an application of any interested party or the Attorney-General,

Article 446

Repcalcd
Ciwil Cﬂdc of Sﬂ}m‘hcllcs Act, Fourth Schedule. Cap. 33,7
Article 447

The Courd, in dealing with an application for the removal of a guardian, shall give
ap opportunity to the guardian to be heard if he objoets to his renoval.

A persan so removed may be compelled to pay the costs of the procesdings.

The Court, if it decides to remove a guardian, shall give ity reasons,

Arficle {48

in proce cd'nfﬂs for the remaoval of a gusedian, the Court shull have power to
consider at the same time the appointment of another guadian,

Arpicle 440
Repealed.
Civid Code ol Seyehelles A, Toerih Scheduwie. Cap. 33,
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He shall neither buy the property of the minor nor take it on lease, nor shall he
consent to the assignment of a right helonging to the pupll or bind the minor's
property to the payment of any sum,

2. Except when authorsed by a Judge in chambers, the guardian shail only invest
the minor’s funds in such stocks and securities as are mentioncd in Iaws ohacted
from time io time.

Pending wvestment, the guardian shall deposit into a Savings Bank or the
Treasury or a Bank approved by a Judge all the funds which are not required for
the yearly expenses of a minar and for the administration ofthe minor’s property,
and he shall owe interest on all funds not so deposited. He shall not withdraw the
funds deposited, or any pail thercof, without the suthorisation of a Judge in
chambers.

3. Provided that nothing in this article shall be construcd as preventing a puardian
from sething, up a fudiclary fund. lowever, in that case, the safeguards of the
minur's prperty contained in this Code shall be read ino the notarial document
selting up such fund.

Articie 431

Wilhin ten davs following the formal entry of the puardian into his functions, he
ghall apply for ‘the removal of the soals affixed, if sny, upon the property and
rroaecd to draw up aninventory of the property of ihe minor, both of wheib shall

ake place in the presence of @ notary.

Tfanything 1= due to lum by the minor, he shall enter i o the fveniory under
penaliy of forleiture;  the notary sball alss ask him wheder the minor owes
anytiang 1o him; the declasation of the guardian shall e recorded in the repott
drawn up by the nowasy.
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2. No guardian shall, vnless previously authorised by the Court, alienate any
stock, share interest or other incorporeal chattel or right of whatever nature
belonging to a minor or to an interdicted person,

Provided that the authorisation of the Cowrt shall not be required if the value of
such property does not exceed 5,000 Rupees,

The Court may, on authorising the alienation, prescribe any measure which it
may deem usefnl.

3. The puardian shall, within tteee months from his appointiment to the guardian-
ship, convert into nominative titles all titles to bearer belonging Lo a minor or to
an interdicted peson and the alienation of which has not been authorised by the
Court. He shall also, within three manths from the final attribution ofthe titles of
the minor or from his (the puardian) coming into possession of the titles, convert
into nominative titles all titles to bearer which nay, in whatever manner, have
accrued to a minor or to ag interdicted person. Tt shall be lawful for the Couit to
extend the tune within which the conversion is fo be effected.

4, When bytheir nature or onaccount of any agreement it is impossible to convert
titles to bearer into noininaiive titles, the guardian shali, within thiee months,
abtatn from the Court the aulhorisation to alienate the said titles subject to
investment of the proceedings thereof or to keep Llen; and in (he Tatter case, as
well agin the case mentioned In the prececding prrageaph, the Court shall have
nowc to prescribe that the tites 1o bearer be deposited in the name of the minor
or of the interdicted person al e registy of the Supreie Court or with some
person or authorised insitution specially desigeated by the Court,

The above perdad shull not mierlere with Ge vights of third pariies o1 vith pre-
exlslng apresiients.

The Couet shall order st ke e when the ashierizaion to aliesate (25 pravided
i eriicie 450 paregaph 2 and in peraglaph: 2, 3 end 4 of s sriclep s neenied
|
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furniture to be made at thelr own expense by an expert, who shall be appointed by
the Court and shall be sworn in by the Registrar of the Supreme Court. They sha"
: pay the cstimated value of all movables which they arc unable 10 retum in kino.

Article 454

Before a guardian other than a falher or mother enters into his functions, the
Court shall settle, on the basis of an cstimate or a rough valuation of the propeity
involved, the yearly expenditure of the minor as well as the expenditure of the
adminisiration of his property. This may be done by the Court as part of the
: procecdings of namination of a guardian,

The Court shall also speeily whether the guardian shall be authorised to seek the
assistance of one or more salaried administrators who shall act under the authority
of the guardian ' '

! The Court may decide thal the property be delivered 1o a Bank or other reputable
financial institution in the form of a duciany fund.

Article 455
Repealed.

Civil Code of Seychelles Act, Fourth Schedule, Cap. 35.

Article 456

Ifthe guardion bas faifed Lo invest within a reasenable time any sum which ought
to have boen invesiod, ko shadl owe ilerest on that sum.

Article 457

1. A

1o A puardien, even the ththor or mother ofthe ehild, shall ol borrows mongy on
bediall of the ininor o sod ormerpnoe his propoety witlour the cothensarion of

ihe Coart,

mach mpthonsanion sheli alvo Be teguired lnos compromise Inveivisn e
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Article 438
Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap. 33.

Article 439

1. The sale shall 1ake place by public auction in the presence of the puardian, The
bids shall be received by the Court or by a notary appointed for the purpose. The
sale shall be preceded by public notices published in three conscoutive weeks in
the Gazetre.

2. Llowever, ifit isan absolute necessity or a manifest advantage that the properiy
be sold, 1t shall be lawfisl to seli the said property by nolarial contract, provided
that in the first instance such sale and the conditions thereof be sanclioned and
approved by the Court. The guardian shall state his opinion as to the proposed sale
and the Judge, if satisficd that such sale is inthe interests of the minor, shall grant
nis authorisation. '

Article d66

Article 457 shall not apply to a case where the Court erders the sale through the
Court of property held by a fiducinmy on behalf of co-owners whose shares have
been converted inte money claims.

Article 461

A puardian shadl only be shle to cooept & succession consisting of movable
praperty onfy onbehlai of o minor, subject to thebenelis alanimaeniony. Lo may
aocepd such a suncsssion withour such benelit with the peraission of e Coui
M socepssion conteing wrurovable projpe by the dialobution shal e renuloted
Ly Secuer VI o Chapter ¥V oof e 17 ol Baok 1 odfils Cede
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and olher transactions which have been legally cffected while the inheritance was
vacant, shall not be attacked.

Article 463
A guardian may frecly accept a gift on behlalolthe minor. It shall have the same
cffeel as regards a minor as it has in reygard to a person of full age.
Article 464

A guardian shall require no authorisation from any source 1o bring an aclion in
respect of the right of the nunor to immaovable property.

However, he may only admit ¢lainis of other parties in respect nf' such rights
within the terms of article 457,

Article 463 - 467

Repealed.
Civil Code of Seychelles Act, Fourth Schedule, Cap 33,

Arricle 465

When a minor under guardiznship s alleped to be beyand contrel, the gusidian
shall apply to the Court in the same manner as the fathor or mother,

SECTION IX
Avcounting Procedurs for Cruardsas

Artiely 168

I Brvery gaardian shali Lo Douad to account for his manapemient when e
o PSR ]J".I endls,
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ZoATwiher ormathorshall sl Le bound 1o give i 2oconnn a3 provided by ariicls

el ofths Code Ineeler e dioy hive 1 render aecoums tho nrovisions of -z
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of the account of his management. Such statemoents shall be drawnup, verified by
affidavit and furnished free of all costs and duties.

Any person interested may inspeet the statements so filed by ihe guardian with
the permission of a Judge in chambers.

The Court or the Attorney-Genceral may order a statement of account for any
lcsser period or for a specific transaction.

Article 471

The final account of the guardianship shall be delivered at the expense of the
minor when he has reached majority or hasbeen emancipaled. The guardian shall
advance the costs of same. The puardian shall be allowed all expenses properly
ngurred and the object of which was uscful,

Article 472

Aun agreement between the guardian and the minor who has come of ape shall
be null if it has not been preceded by a statement of accounts and the hunding over
of the recepts thercof, the whole, evidenced by & written ucknowledgement from
the person to whom the account has to be rendered, at leust ten days before the
apresmen.

Ariicte 473

Tfthere is 2 disputeas tothe secount, such dispute shatt be deslt with and decided
b1 the same mannet as any olther mwi disnute.

Ariicle @77

T balince due by the s dia shall bewr witores without formad deivend, sl

mnltheculuciated Tomthe day olihe cloyine ][L'ﬂ VI T 'i'h:uﬂe'-:‘a- S ITRN
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CHAPTER IIT
EEIANCIPATIDN
Article 476
A minor shall be emancipaied as of right upon his marriage.
Article 477 - .45.’9
Repealed
 Age of majority Act. 8. 3. Cap, 4,
Article 430

The account of the guardianship shall be rendered to the emaneipated minor as
provieded by Section IX of Chapter H ol this Title.

Article 481

The emancipated minor shall have full legal capacity in the same manner as a

zrson of full age,

Weveniholoss, with regard to marriage, he shall be subject to the rules that would
have applied if ke had not been emancipated.

Article 482

The emancipeted ininor shall cease to he under the authorily of his fther and
mother, They shall no laager be liabic by operalion of Taw [or any damage caused
by the omancipatod minor subsequent to his aimancipation.

Articler JEI 0 JNG
Fenoenind

Fhvai Corde of Sevelicies Act, Fowrdh Sohainde, Cape 33
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' ) TITLE XI

RL‘LJDRITY INTERDICTION AND THE PROTECTION OF SOME
PERSONS OF FULL AGE

CHAPTER 1
GENERAL PROVISIONS

Article 488

Majority shall be atlained at the full age of cighteen years, At that agc PETSONS
shall have full legal capacity. (3/22/1980)

CHAPTER T

INTERINCTION

Article 489

A person of full age who is habitually feeble tninded, insane or alunatic, shall be
interdicted, even if he has lucid inlervals,

Ariicke 450

1. Proceedings Tor interdiclion shal be enteredin the Supreme Court and shail be
commenced by petiiion addressed to the Court.

2. Such proceedings may be enierad by -

fer)uny relalive ol the peesos whose wlerdiclion is sought; ©

rr'h""l EOEDIDLEED nh e NS 1M L0 his edhiey Spanss; or
o) the Alturmey-Uieneral
t Thn pepiion shall set oot vrielly theswtenial oly oo wieh il e die sl b
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Avticle 49§

When the application for interdiction is not made at the instance of the Attorney-
General, a copy of the pelition shall be served on him and the matter shall be
referred to him in accordance with the provisions of section 151 ofthe Seychelies
Code of Civil Procedure {(Cap. 213).

Article 492
The respondent may file a written answer,
Article 493

The Court may, in its entire discretion and at any stage of the proceedings before
Judpment —

fa) requestihe guardian to give his opinion on any matter which the Court.
thinks it to refer 1o him;

(b)) interrogate the respondent or cause the respondent to be interrogated
by a person appointed by the Court;

fc) cause the respondent to be examined by one or more medical practi-
tioners or offfcers end for that purpoese shall have such powers and
1ssue such orders as may be necessary for such examination to take
place.

Ariicle 404
Ther Coort shall not be bound by any opinion expressed by the geardian,
Ariicle 495

Sioonuiinwent shall be vitiated or rendered invaild on fcooant of apy cimo:,

wear resalenity dn the proceedings ariang o of doponding upon the

i d the thres precadiag anieles unlese stoh eror, 2nsizsion o iranlaciy

cocavioned o missamiage ol hustice.
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Article 497

At any time after 4 petition for mterdiction has been filed the Court may appoint
a person to act prowsmnally as guarchan of the pecrson and ]}rupert}f of the
respondent,

Articlz 408

1. The Court shall fix a date for the hearing of the case and the partics shall be
summmoned to attend. Where the hearing cannot be concluded in one day, the
Court at its discrction may adjourn to the next or subseguent day and so on to any
other day untll the end of the hearing, :

2. The pr(wnmnq le sections 152 to 161 of the Seychelles Cﬂdc of Civil
Proccdure (Cap. 213) shall apply mutatis muiandis 1o proceedings under these
mifcs.

3. After considering the evidence (il any) adduced by the parties and such other
relevant evidence which shal) have been admitied by the Court, the Court shall give
its judgment on the application for interdiction,

Article 498 - 1

The Chiel Justice may, with the approval of the Minister, make mufes for mare
eflcctively carrying out the provisions conlained in this Chapter, (81 72/1976)

Article 499

Eihe Couri rejoets the raguest for interdiclion, the Court shall, neverthelezs, b
cinpowerad, ifthe clrcumstances requn e i) 1o ordor that the respondent shasi oo

lonpeor be allowed 1o compromise, hmrmu‘ Fecoive any capital, or give rocnips
iz elor, afienate or motnape his properiy, vidioul the asaistance of & paison
who shiall be sppeinicd i tha same Judgment,
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Article 381

- A decree or judgment ordering interdiction or nominating a person to assist the
interdicted person shall be issued, served upen the party and posted, within ten
idays, on the notice boards of Court rooms and notarial offices. It shall also be
published in the Gazetfe.

Article 502

The interdiction or the appoiniment of a person to look after the interests of a

person inneed of such assistance under article 499 shall have effect as from the day

of judgment. Alllegal acts exccuted subsequently by the interdicted person or the

person in need of protection, as provided by article 499, shall be null by operation

of Jaw. o
Article 503

Legal acts exccuted prior ta the interdiction may be annulled il the ground of
interdiction would have beon obvious to a reasonable man at the time when the acts
were execyted.

Article 504

Adter the death of a pergon, the aeis executed by him shall not be challenged on
the pround ofinsunity unlcss the interdiction had been ordered before his death or
unless the proofl of insanity consists of the very act wiich is challenge:d,

Articls 505
1. The Supreme Cowrt may sppoint 2 zuardian io a person who s mterdicted,

Sueh eppanduent miy be nade v the jJudgment ol interdiction oF i amy loe

Tt

sreretier

—

Ariiie 5006
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Article 567
The Supreme Court may appoint a temporary sub-guardian to & person who i3
interdicted during the absence from Seychelles of the guardian.
Article 308

1.-The appoiniment of & person to act provisionally as guardian under thc
provisions of article 497 of this Code shall lapse on the appointment of a guardmn
under the provisions of artigle 505 of this Code.

. 2. 'T'he provisional sub-guardian shall render accounts to the guardian,

Ariicle 509

The interdicted person is assimilated 1o a minor, both inregard toiis person and
to his property, the Jaws relating to the guardianstup of minors shall apply to the
guardianship of interdicted persons.

Article 510

The income ol aninterdicted person shall, in principle, be emploved to improve
fis condilion and speed up his recovery. According to the natire of the disease
and the wmounl of his property, the Cowt may decide whethier he shall be treated
in Lis bome or placed in & mental home ar even in g hospital,

Ar;.l'l. Wi _- .|ir

When the mazge ol the child of an interdicied porson s condzmplated, any
privperly seiticments that may bo made shall be sobjec mthwp srovil of the Coust
wivch shall hoar, i this respect, say submizsions from the Attoney Gensral,

Arficle 012
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CIIAPTER ITI
CURATORSHIP

Article 513

Spend thrifts may be forbidden 1o engage in litigalion, to compromise legal
rights, to borrow, to receive any capital and to give a valid discharge therefor or
to transfor or mortgape their property without the assistance of a curator
appointed by the Court.

Arricle 314

The prohibition to perform legal acts without the assistance of a curator may be
ordered at the instance of porsems having a lawiul interest to petition for
interdiclion; their petition shall be heard and decided upon in the same manner as
an interdiction. Such prohibition shall only be lifted by following the same
procedure and forms as for an interdiction.

Article 515
Repealed.

Chal Code of Seychelles Act, Fourth Schedule, Cap. 33,
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BOOK I
PROPERTY AND T]I_E DIFFERENT KINDS OF OWNERSHIP
| TITLET
THE DIFFERENT KINDS OF PROPERTY
Article 516
All property shall be distinguished into movable or inmovable.
CHAPTER I
IMMOVABLE PROPERTY

Article 517

Praperty is immovable either by its nature or by its destination or by reason of
the purpose which it serves.

Article 518
f.and and buildings are immovabtle by nature.
Article 519
Windmills or water-mills affixed upon piflars and formeing part of the building,
are alsn immovaile by their nature,
Avrficie 324
b Sinakaly, crops st gtached wo thelr roots and i which fos not yet bos

gl are mwnavabic,
T Az wauias the preins ave sovorad and the it lsesoreted, they bonomemarabls
=eEl noesh ot vet mathered,
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Article 322

Livestock, which the owner of tand delivers (o a farmer or a tenant on a share-
basis for the purpose of cultivating the land, whether the value of such livestock
has been taken inte account or not, shall be held to be immovable for as long as
it remains bound to the land by virtue of the contract.

Livestock leased to persons other than a farmer or a tenani on a share-basis is
maovable,

Arficle 523

Pipes which supply water to a house or other fand are inunovable and form part
of the property to which they are attached.

Article 524
1. Movable objects, which the owner of property bas provided for the use and
explontation of such property, shall be immoevable by destination.
Thus, the following are immovable by destination, when thcf have been

provided by the owner for the use and exnlurtation of the praporty;

Anueis used for Luming;

Agnicaltural implements;

Needs glven Lo [armers or prodi sharing tenants;

Frgcons iving in pigeon-liouscs

Wl rabbics;

Geshives:

Tz o ponds;

Proseos, bollore, el vaty end onst

B aesvrany [ ihe crploialon ol romneares, pancr-nalls
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2. Animals which arc nit essential for the exploitation of the property, or animals
which arc only used for ceproduction or to provide manure are not immaovable.

3. Immovable by destination shall also be;

‘The equipment and machinery necessary for the exploitation of the property,
such as the equipment of a hotel or a restaurant;

A refrigerating unit or sanitary equipiment which has been fixed in the structure,
cven though it can be removed without causing damage to such structure,

Article 523

1. The owner shall be held to have ixed fo the propety as permanent fixiures
movable objects whichare embedded in plaster or litic or cemend, orwhich cannot
be removed without breakage or deterioration or without breaking or dumaging
that part of the property to winch they are fixed.

Mirrors fixed ina flat are held to bave been permanently fixed when the walt an
which they are [ixed forms purt of the the woodwork,

The same shabl apply with regard 1o pictures and other ornaments.

As repards statues, they shall be immovable il placed in a recess expressly made
1o recenve theny, nonwithstandiog the fact that they cen be remosved without
breakape or deterioration,

2 Provided that i the cnse of arnemends and other works of et which can ba

remaved withoul cavsing damage, they shall be held to beimmovabie only i0t dieo

be cleesly showsn thel e owner had iotended thew o be port af Lhe strociare of
she buibdieg
Artichs 33240
Tivisrvesiil . Dy seorssar of e purpoes 10w ki they apnly e
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CHAPFERIT N
MOVABLE PROPERTY ’
Avrticle 327
Propeity is movable by nature or by reason of a provision of the law.
Article 328 _

Muovable by their nature are things which can move from one place to ancther,
cither by their own accord, such as animals, or as a result of the usc of extraneous
foree, such as inamimate things,

Article 529

Movable by reason of a provision in the law shall be the lepal obfigations and
actions whichrelate to claims for sums due or to chattels or the shares of or interest
in financial, conunercial and industrial undertakings cven though such undertak-
ings own the immovable property which they control. Such shares or interests
shallbe deemed Lo be movable anly with repard to each shareholder and for aslong
as the company rematns in existence.

Wovable by reason of a provision in the faw shall 2fso be bonds orTifc annuitics,
whether issusd by a public autbiority or by an individual,

Argivle 330

A anpuily esteblished o perpetuily which representy the price of the sale ol en
wunevable, or 13 & condition for the trapsfer, sracious)y or foe valos, of
irrnaovalble property, shall be redeemablic.

Slevrariheleas b creditor sholl e froe o detenine 1 - ceers sad conditions of

e sadempiion.
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machinery not affixed upon pillars and not forming part of a a building, shall be
movable: distraint, howevcer, of some ol these objects because of their importance
may be subject to special forms as provided by law.

Article 532

Materials from the demolition of & building, or gathered {or the crection of
another, are movable until used by the workers in a structure.

Article 333

The word movable used on its vwn in statutory provisions, or in a private
document, without any other additions or designation, shall not inchede cash,
precious stones, debts due, books, medals, scientuic instruments, professional ar
irade tools, clothes, horses, vehicles, arms, grains, wines, hay und other produce;
neither shall it include anythimg which Iorms part of the stock o irade.

Article 534

The words movable furniture shall only melude firniture for the use and
decoration of flats, such as tapestry, bedding, chairs, mirrors, clocks, chine and
other suchlike phjects.

Pictures and siatues, which fonn part of the [urniture of a Gat shall also be
meluded. Pichure collections which could be displayed in picture galleries or
exlibition rooms shall be excluded,

Tha same rule shalk npply io ching; oaly china that forimy pari of the decoration
of & flat shall be wcladed under e 1eom mevehle Turnilure’.

Article 335
The s Iesvable s operiv, Daniore or movahle siiveis shall sencrally incleds
H1E ERIN A P OPL DY, DRI G ORI COLE SR generi Yoacloads
all canecis thal e doefinad ss novablz by the aforcmendiones rules,
‘The ealear the it ol e frmished howse sEU ondeiclide the movalbe fu i

lumcto,
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CIAPTER M1

PROPERTY IN RELATION TO iTS OWNERS

Article 337

1. Persons shall enjoy the free-night to dispose of the property which belongs to
them, subject to the restrictions laid down by law,

Property which is not owned by private persons nust be managed in the manncr
anid according to the rules which apply to such property specially; and such
property can onlty be alienated 11 the manner and in accordance with the rules
peculiar therelo,

2. A clause restricting the right of dispusal of immovable properly or of a nght
attached Lo immovable proporty shall be valid. Howcrver, such a restriction shall
he subject to two conditions: (a) that there I8 a serious reason {or the imposition
af such resteiction; and {b) that it shall only be binding upon the transferee during
his hfetime,

3. The Court shall be empowered to delete such a restriction if'it is satisfied that
it s Just 1o do so,

Awvtiche 338

Al reads, public highways and streets kept up by a pablic aothosfy, ivers,
streams and aptings, the foreshore and banks, beaches whick have been gained |

~ Trom the sea gad which have been lell permanently hih and diy, poiis, harcours,

anchorapes and gonerally ail parts of Scychaelles vwhich are not cenahic of hemg
private property, shall be hold (o be part of the pablic domain.

Arpiche 330
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in the manner provided by such Act and other Instruments as arc frotn time to time
enacted,

2. Notwithstanding the provisions of paragraph 1 of this article, where a
Government body, inthe exercise of its lawful authority, purporisie issue an order
or licence dealing with any property where it may be a matter of interpretation of
the examples cited in articles 538 and 541 of this Code whether it belongs to the
public or the private domain, such order or licence shall have the effect of
converting such property into public or private domain as intended by the said
licence or order.

3. Ttshallbea complete answer forany person orbody exercising any rights under
a licence or order as provided by paragraph 2 of this article that he did so under
the authority and in pursuance of the said licence or order, notwithstanding any
doubt arising from the wording of any of the aforcmentioned articles ofthis Code.

Article 341

1. Gates, walls, moats, ramparts of battleficlds and foriresses shall also belong to
the public domain.

2, Land upon which fortifications and ramparts, have been crected shall also
belong to the public damain, although these are no longer used {or military
purposes: it shall beiong to the Republic it has not been lawflly irans{erred or
Wihe Republic has not bost its riphts of ownership by the operation of the rules of
prescription, (ST, 72/1976)
Arfiele 542
Repeafed.
Civil Code oF Seyelistios Act, ool Schedule, Cap 33,

Aridele Sa

) . - . - - 4 . : o IR L TN
Propeny shsithosobine o Oghty ol swierihin oy io avinente bl oloniopoisid

or 1o ool te b beashl o asson ais dereon,

SofosraTvo L i ey B Ll eorarnie f e s o nne
Twdai el s G s B T S AT e L P EP BNIEHE P TR
L3 T AR R L TP L T LR TEPPRFLAY . ottt . *

= i ey . ' ! 1 - c

PR B P S I S S £ R N



I

] 1991 ED CIVIL CODE OF SEYCHELLES ACT [CAP fn
i TITLE 11
OWNERSHIP
Ariicle 544
E Ownership is the widest right to enjoy and dispose freely of things to the

exclusion of others; provided that no use1s made of them which1s contrary to any
laws or regulations,

Awrticle 543

Wo one may be forced to part with his property except for a public purpose and
1 return for fair compensation. The purposes of acquisition and the manner of
conpensation shall be determined by such laws as may from time to tunc be
enacted.

Article 546

The right of ownership of propecly, whelher mavable or wnmovable, shalf give
the right to everyihing that the property produces and to anything that accedes to
it eather naturally or artiflcially.

This right 15 called right of accession.

CITAPTER F
TR DG O ACTESSIGN I RUGARD T{VEHE PROMIICE OV
PO NS 1A
Arricle 547
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Article 549

A mere possessor acquires the natural produce ouly if he is in good faith.
Otherwise, he is bound to restore the produce together with the property to the
ownet who claims it; if the said produce no longer exists in its natural state, its

value 15 calculated at the daie of payment.

Article 358

The possessoris in good faith when he posscsses as owner by virtue of a title of
ownership the defects of which are unknown Lo him.

He ccases to be in good faith Fom the moment that they become known to him,
CIHIAPTER 11

THE RIGHTS OF ACCESSION UPON A THING WHICH BECOMES
UNITED OR INCORPFORATED WiITH ANOTHER

Avrticle 331

Anything thal becomes united and incorporated with another thing shall bafong
to the owner in accordance with the mites establishad below.

SECTIONE
The Rights of Accession In respect of Inunovebic Proporty
Awvticle 332

o Oreengrship of the soif cxrtlas with ol the ownes siin ol what 1s above and v
i helow i,
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3. These provisions shall not be construed to perimit an owner to extracl any
minerals in, under or upon land or in rivers or sireams, nox shall it be construed to
allow an owner to search, prospect or acquire any nghts whatsoever relating to
petroleum existing in its natural condition in strata in or under any part of
Seychelles. All such mincrals and petroleum shall vest in ihe Republic. Matters
dealt with in this article shall be subject to such laws as shall from time to time
apply. {81, 72/1976})

Article 353

Adl buildings, plantations and wotrks on land or under the ground shall be
presumed to have been made by the owner at his own cost and to belong to him
unless there is ovidence 1o the contrary, this rule shall not affect the rights of
ownership that a third pasty may have acguired or may acquire by prescription,
vihethier of a busement under a building in the ownership of another or of any other
part of the building,

Article 354

‘The owner of land who has ercered structures or planted in the soil or put up
works upon it with materiats which did not belong to him shall pay for the value
of the inalerials caleutated at the date of payment; he may also be ordered to pay
danages ifany damage has oceurred @ however, the owner of the materials hasno
right ta remove them.

Arficle 553

When planls ave planicd, struciones erected, znd works carried om by a thard
narly with matenalys boferging to such party, the owner of fand, sulject o
peraprapled ol los aricle, shall by empowoered cither io retaln their ovncslep or
w0 comnad the third periy (o remove then

|

Zotibeowner of thoproperty demasds U rinorad of His straciuces, piase G
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reimbursement, afler taking into account the present conditionsof such structures,
plants and works. :

4. Ifplants were planted, structures erected and works carried cut by a third party
who has been evicted but not condemned, owing to his good faith, {o the return
of the produce, the owner may not demand the removal of such works, slructures
and plants, but he shall have the option to reimburse the third party by payment of
either of the sums provided for by the previous paragraphs.

5. Where an owner, who is subject to a condition subsequent, has caused plants
to be planted, structures erecled and works carried out, he shall be presumed to
have acted in good faith, unless he actually knew when such acts were performed
that the event, which was the subject of the condition, had already occurred. This
rule shall not apply to a usufruetuary or atenant unless specific permussion to plant,
ercct or construet had been piven by the owner,

Ardicle 336

The deposits of earth and accrctions, which gradually and imperceptibly, are
added to land adjoning the fiver or a stream, are called aliuvion,

Alfluvion shall benefit the riparian owner,

Ariicle 557
'[he same shull apply in the case of earth which is lefi dry aller runningg water has
imperespiibly taken it from one of the banks of @ river (o the aiber : the owner of
the dey bank benefits from the suvion ead the fipanan ewner ofthe opprosite bank
may not clain the land which be has tost. Fids sight shall not be availsble with
regard (o see beaches loft dry by the ralicdag soa.
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a riparian field and carrics it towards a field further down or to an opposite bank,
the owner of the part which has been carried away may reclaim his property; but
he must enter his claim wilhin a year - after this period, such claim shall net be
admitted unless the owner of the field which the part carried away has joined has
not yet taken possession of it, '

Article 360

1slands, islets, depa s;its of earth, which are formed onthe bed of rivers ar streams,
shall belong to the Republic unless there is a contrary title or the title has been lost
by preseription. (81. 72/1976) ' '

Article 361

Repeated,

Civil Code of Seychelles Act, Fourth Schedule,

Article 562

I a stream or niver, by [urming o new branch, cuts and surrounds the field of &
riparnan owner as a resalt of which an istand is formed the owner retains the

awncralip of his fiehd.

Article 563

B nver of & stream forns g now bed and abandons itz ofd courss, the npanan
canerg of the land v which the new bed Bes shall be entitled, by way of
comazunsasion, o take the ald bed that hag been ghandon o, cach in propocion in
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SECTIONIT
The Rights of Accession in respect of Movable Property.

Article 363

The Right of Accession when it relates to movable things which belong to two
different owners, shall be made wholly subject to the principles of the laws of
nature.

The following rules shall serve as illustrations of such principles and as a guide
to the Judge to enable him to decide any unforeseen cases according to the special
circumstances affecting them.

Ariicl 566

When two thmgs which belong to differcnt owners have been uiited in such a
way astoformaunit, evenifthey are severable and one can exist without the other,
the unit shall belong to the owner of the thing which forms the principal part of it
on cotdition that each owner shall be bound to pay to the other owiner the value
of the other part caleulated at the date of payment.

Arficle 567

The principal part is presumed to be the part with which the other Lias been unitcn
oty for the use, adornment or completion of the Tormer.

Articde 568

Nevetihiclles, when the thing which has beon voited with sacther is of much
prauler velue thet the principel part, and when it hag boon weed without the

hnowledes of the swiner, sueh owner may detoand thul the united nan shell
. R

eocored snd teiorned to by cven o s tay resali o soees Ceieniorition of
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Arficle 370

Ifa crafisman or any person whatgsoever has imade use of any material which did
not belong to him in order to make a thing new in kind, whether the material can
revert 1o its former form or not, the owner thereof shall have the right to claum the
new thing which has resulied on condition that he refunds the price of the skill used
as calculated at the date of payment,

Article 571

I, however, the skill used was so great that it exceeds by far the value of the
material used, the skill used shall be presumed to be the principal part and the
craftsman shall have the right te retain the (hing ot condition that he shall refund
io the owner the price of the matenial as calculated at the date of payment,

Articie 572

When a person has partly used material which belongs to him and parily material
which belongs to another in such a way as to make a thing of 2 new kind, the thing
shall belong to hoth ownces jointly although neither of the two materiails used has
complelely perished, provided that they are joined in such manner that the two
materiads cannot be convenicnily severed, The co-ownership of such 2 thing shall
be fior one ofthe parties in propurtion 1o the value of malerial that belonps 1o im;
as tor the other party it shall be both in proportion to the velue ol the material that
Butengs ta him and is proportion to Lhe value of the skift used. The value of the
skl shisll be caloulaied on the date of the licitation as provided by article 5735,

Article 373
When something has bean made by the mixture of severs! materials belonping
o ditterent onveners, none o wiich could bo repanded ssthe principal nisteral, wad
W mateeials con be sepesated, the party whe ware unawate thar the nimterials

veors 1o Do rained ey donand that they Lo divided.

Hothrsnnreaal ca o oo be conventently sepoiced, tho owenors shall aoceoies

the aveershin folntv, o properion o the guuniy, guadily cod velng ol the
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that of the other owner with regard to quantity and price, the owner of the superiro
material invalue may demand the thing which wasthe result of mixing on condition
that he refunds the value of the owner’s material as estimated at the datc of

payment.
Article 575

When the thing remains owned in common among the owners of the materials
from which it is made up, it may be disposed of by licitation for the benefit of all,

Article 5746

In all cases where an owner, whose material has been used without his
knowledge to make a thing of a different kind, may demand the ownership of such
thing, he has the option either to demand restitution of his material in the same
kind, quantity, weight, measure and quality or to demand its estimated value at the
date of restitution,

Article 577

Persons who have used materials which belong to others and have done so
without the knowledge of the owners may also be cundemned {o pay damages il
any damage has oceurred, without prejudice to any other remedicy that may be
available.

TITLE NI
USUFRUCT, UEE AND HABTTATION
CIIAPTER I
USUFRLCT
Articlt 578
Usulfued i the rizht to erjuy propery which belongs w snothes in ihe soioe

manner g5 (e owner lumsell, but sulzect te the obfvorion to prescive b

substpnss,
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Article 580

A usufruct can be created 1o take eflect immediately or on a certain date or
conditionally.

Article 581
It can be created upon all kinds of property, movable as well as immovable.

SECTION1

The Rights of the Usufructuary

Article 582

The usufructuary has the right to enjoy all kinds of fruits, whether natural
produce or products or income which can be produced by the property which is
subjecl to the usufruct,

Article 583

Natural produce are those that are spontancously produced by the soil. The
produce and the young of animals are also natural produce.

The products of land are those which are obtained by cultivation.

Article 5K4
Ingomne includes rent from houses, inlerest on sums due, and arrears of renl,
income or dividends,
The rent of agrientoral lenuncies is also regarded as income,
..-1.1‘1'.\'.[:]’“_‘ 5KS
Matwrel pioduce aud products altached 1o branchey i 1 roet at the moment
when the wsufioe beging betong to the usufrzctusne.

Phose wolideh are in the 2eats condition at e termimation of the nsulivet belops
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Article 556

Income is presumed to be acquired from day to day. It shall belong to the
usufructuary for the duration of hisusufiuct. This rule shall apply to the rent from
agricultural tenancies as well as to the rent from houses and to any other income,

Article 587

Tf the usuffuet includes things which cannot be used without being consumed
such as money, grain or wine, the usulructuary shall be entitled to use them but on
condition that he must return at the lermination of the usufruct either things of the

same quantity and quality or their value estimated at the date of such return.

Ariicle 588

The usufruct of a life annuity shall alse entitle the usuftuctuary, for the duration
of his usufruct, to receive any arrears without being obliged to make any
restitution.

Article 589

If the wsufruet includes things which, although not immediately consumed,
dcteriorale gradually by use, such as clothing or linen or movable furniture, the
usuffuctvary shall be entitled to vse them for the purpose of which they are
intended and he shall be obliged 1o return them at the termination of the usufruct
in such condition as they may be, provided that they have not heen damaged
thouph his fraud or negligence,

Ariicle Y0

If the vsulrect includes copses repolaidy felled, the usnfructuury shall be boued
ter obseg ve the erder and size of cuttings in accurdance with the plan or the long
practcs of the owner; nondemniiy, however, shall oo poldd to the vadmactuany or
Lis heirs or any ordinary cittmge ol copses or straddles or Torest [ess winei tns

vautiuctuary bad not carmied out witen he had the s:ght of snjoymend,

The greas whichonky be removed o 2 auteery vatina:T geuda any damez.
tov ot eees lochedsd i e psufrocl, on condies th e wsofooiyeny aste i

] ¥ ¥ - - ‘ i » . N
rondne e vt e buws preriies with: roaand o sherr oneenend,



19491 ED] CIVIL CODE GF SEYCIELLES ACT [CAP33

Article 591

The usufructuary shall alse have the bencfit, provided always that he observes
the seasons and the well established practice of the former owners, of such parts
of a wood of full-grown trees which have been felled regularly, whether these
cultings Llake plce at regular intervals, within a particular area of land or whether
they related to a certain guantity of trees chosen indiscriminately from the whole
area of the estate.

Article 592

Tn all other cases, the usufructuary shall not interfere with forest trees ; he may
only use, for the purpose of making the repairs to which he is bound, any trees
which have been accidentally uprooted or broken; he may even, for this purpose,
cause any trees to be felled if necessary, provided that he satisfies the owner of the
need to do so.

Article 593

He may take from the forests props for the vines; he may also take any annual
or regular produce which is still hanging from the trees; all of which may be done
following local practice or the practice of the owners.

Article 304

Truits trees which are dying, including those accidentzlly uprooted or broken,
shalt belong 1o the vsulructuary on condition that he replaces them by other trees,

Arficle 5935

1 The usufnictuary may enjoy bis Aghl on his own fccount or grant an
sprcditurul tenancy o another or gven sell or agsign his rght gratuitously, he
grants a tenauey he shall be bound, Insofar ps s peoads of renswal and duration
are conceraed, by the rules in parapraph 2

Vengneizs exeet ding nive yesrs shall be binding upon the owner and s hens
for the e which remalins o out of the g period ol nine years, i'ihat period
bews mot elapaed, o out of Uhe second period, und 5o on, sothet the tensn shall only
b cntitten o o nolete gl tiae oFw carrepd itmue oFnine years L enancies of

gL bLlare the expiry o the veuimet in
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Article 596

The usufructuary shall benefit from any increase caused by alluvion to the size
of the land over which he has a usufiuct.

Article 597

He shall enjoy the right arising from easements, rights of way, and generally all
the rights which an owner may enjoy, and he shall enjoy them in the same manner
as the owner himself.

Arficle 598

He shall also enjoy, in the same manner as the owner, the mines and quarrics
which are in operation at the beginning of the usufruct; nevetheless, if these
resources could not have been exploited without a permit, the usufructuary shall
nod be allowed 1o enjoy them without having first obtained such a permit, as
provided by the laws in force from time to time,

There shall be no right to mines and quarrics which have not yet been exploited,
nor shall there be rights cither to turf-pits if the exploitation has not yet started, or
o treasure trove found in the course of the usufruct.

Ariicie 399
The owner may not, by hisacl, orinany way whatsoever, interfere with the rights
of the usufructuary.

On his part, the usufructuary may not demand, at thetermination of the usufruct,
any indemnity for the improvements that he claims to have miide, even thiough the
value of the propeity hes incrensed.

iloor his heirs may, however, remove the mirrars, pictures and oroameniswhich
ke imay have had inatalled, provided that he restores the premises to their Dnma
condition

SECTICN L
The Tulies of o Usaleoctuiny

b1 it
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begin their enjoyment until he has had drawn up an inventory of the movable and
the immovable property which are subject to the usufruct in the presence of the
owner or after due notice has been served upon him,

2. The faulure of the owner to demand the drawing-up of an inventory shall not
deprive himt of the right to demand one after the beginning of the usufruct and to
use all legal means at his disposal to establish what property forms part of the
usufruet, '

Article 604

The usufructuary must give security that he will show, with regard to the
enjoyment of the property, reasonable care, unless he is released from such duty
by the act that created the usufruct; however, the father and mother who have the
ustilruct of the property of their children as of right or the seller or the donor who
has reserved the usufruct shall not be bound to give security,

Article 6032

If the usufructuary is unable o provide security, the immovable property shall
be let or placed in legal deposit,

Money included in the usufiuct shall be invested,
Any produce shall be sold and the procecds therect' shall be likewise invested,

The interest from such sums and the rent received froni letting the property shall
belong, in this case, to the usulrucivary,

Artiedle (03

Inthe ehsence of secarity on the pact ol the usufruchuary, the vwier may demand
that any Mavable prapetty which is dumaged by use he sold so thut the price can
beinvested, 28 in the case of preducs; inthat case the nzuhuctuary shall enjoy the
intercst thereliuen for the duration of kis osilruet; howeve, thausufrucuany may
request and the Covrtmay erent suchgguest, aceoiding lo the creumstanees, thal

parm ol the wevable propeny noeeasery for lis vse be 125 (o him on his sworn
reci o1ee and oo concdition e T retuens il the terminotion o the veo fuct
B T Tl 1
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which he may be entitled; these are due to him from the moment that the usufruct
begins.

Ariicte 603

I. The usufructuary shall only be bound to keep the property in good repair,

Any structural repairs shall be lefl to the owner, unless they were caused by the
failure to keep the property in good repair since the beginning of the usufruct; in
that case the usufructuary shall also be liable for their cost.

2. 1f the owner fails to carry out the structural repairs for which he is liable and
which are essential to maintain the property in the condition in which it was at the
beginning of the usufruct, the usufructuary may carry them out on the owner's
account and recover the cost, However, it may be agreed, as part of the lerms of
the usufruet, that the liability for structural repairs falls upon the usufructuary.

Article 606

Structural repairs are the repairs of the main walls and vaults, of entire floors,
the renovation of beams and the restoration of the entire roof,

The repairs of entire dykes, retaining wall and fences,
All other repairs are maintenance repairs,
Article 607

Meither the owner nor the vsufiuctuary shall be hound o rebuild what has
perished by decay or what has been destroyed by inevitable aceident.

Articls §08
The usufructoany shall be hable, for theduration of the nselruct, for a2l the anpual
ducs afthe property, such as contributions and other clarpes which, by pracrice,
urz considsred to be a charge vpon iscome fiom land.

Jativle G0
Wit repand Loany chorses ilnposzd ugon the propenty o (he conrse al e

drot oot e ueolrocmary and tho owner shall coninbite o8 oliows

e st he bowng 1o oy thowind the nsafimcioary Zliall ooy he mlep
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If the charges are paid by the usufructuary, they shall be refunded to him at the
termination of the usufruct.

Article 610

The legacy given by a testator of a life annuity or maintenance grant shall be paid
by the residuary legatee of the usufructuary in its entirety, and by the legatee by
universal title of the usufruct to the extent of his right of enjoyment but neither of
them shall have any right to claim a refund.

Article 611

The person entitled to a usufruct of specific property shall not be bound by the
debts arising from a mortgage of the property: if he is forced to pay them, he shall
be entitled to recover them from the owner; subject to the provisions of article
1020 of the Title Gifts inter vivos and Wills,

Article 612

The person entitled to a usufruct either as a residuary legatee or a legatee by
universal title shall be bound Lo contribute with the owner to the discharge ofthe
debts as follows:

The value ol the property, subject to the usufiuct, is caleulated, the proportion
of cach contribution in then fixed according 1o such value,

if the usufructoary advances the sum which the property mus! contribute, the
cupital shall be relunded Lo him without interesi & the termination ol the usufruet.
Ifthe us 1ﬁ1n,m:|n does not advance that sumn, the owner may elect cither to pay
that sum, in which case the ustdfiuctuary shall pay hioy the inerest thereon during
the continuznce of the usufruct, or o cause such propenty, subject to the neulivel,
to be gold to the gxtent that is reqpared {or the discharge of the debr,

Articfe 613

The usulroeta y shall oely be Loand 1o [l v e cost o any laeal procoedings
wiivh refaterd to hig cnjeyment grsl tosati=& srv erders 1o pay mising therstrom
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be bound to report him to the owner: if he fails to do so, he shall be liable forany
damage which may result to the owner therefrom as ilthe usufructuary himselfhad
caused the loss,

Article 613

If the usufruct relates to.an animal, which dies without any fault on the part of
the usufructuary, he shall not be bound to replace it by another orto payits value,

Article 616

If the herd or flock, over which a usufruct has been created, perishes entirely
through accident or discase, and without the fault of the usufructuary, he shall only
be bound towards Lhe owner 1o account for the skins, or their value, calculated at
the date of payment,

If the herd or flock does not entirely perish, the usufructuary shall be bound to
replace the animals with any young born to such herd or flock.

SECTION 11
The Termmination of the Lisafruct

Arelele 617
The uwfruct shall be terminated -
By dealh of the usufructupry:
By the expiration of the pennd af time for which it wag graoted;

By ihe merger o unioy in the same perzon of e two capacities ofusufnictuary

E_J'I".l LA RS L=

By nuruser duning a penaa ol iwenly-yeiry;
By the toted tozs of the thing subjecl to the useloset,
e N
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The creditors of the usufructuary may intervene in any legal proceaedings to
secure their rights; they may offer to repair any damage done and provide security
for the future,

The Court may, according to the gravity of the circumstances, cither declare the
usufruct totally extinguished or order the assumption by the owner of the
enjoyment afthe property subject Lo the usufruct, on condition that he undertakes
the obligation to pay annually to the usufructuary or his assignees a fixed sumuntil
such time as the usufruct would have been terminated.

2. The Court shall have wide discretion to deal with property which is subject to
a usufruet and which is subject to abuse by a usufructuary.

Article 615

A usufruct which has not been granted to a private person shall not extend
beyond a period of thirty years.

Article 620

The usufruct granted until 2 third party reaches a certain age shall continue for
that period, even if that party dies before that time,

Avticle ¢21

The sule of property subject to a usufruct shail have no cffeet upon the nghts of
the usufructuary; he shall contimie to enjoy his usufruct valess he has formally
renounced il

Aritele 632

The ceditois of o usulroctiery we enlitlzd to desmand rhe gnnolment of wov
watver of therights of the usultuetuary, iUsach waiver is to their detiment. Tt shall
nol be socessary o nrove that the wsnfiociuary was in bad Siathos making the

Wielver
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Article 624

1. Ifthe usufruct only relates to a building and that building is destroyed by fire
or other accident or ifit collapses by decay the usufrucluary shall not have the right
to the enjoyment either of the seil or of the malerials.

2. The usufructuary shall be liable 1o the owner il the fire or aceident or collapse
are due to his negligence.

3. Ifthe usufruct is created upon property, of which the building forms part, the
usufructuary shall have theright to the enjoyment of both the soil and the materials.

CHAPTER TT
USE AND HABITATION

Avriicle 625
The rights of usc and habitation shall be created and lost in the same manner as
the usulruct,
Avticle 626

Asinthe case of usufruet, it shall nol be possible to exercise these rights without
previously providing securily and without drawing up statemenis and inventorics,

Article 627
The person entitled 10 2 use ¢r a habitation must shuw, in the exercise of these
rights, reasonable care.
Article 635

‘The fghls of use and habitetion ae repulared by the title which establishes them

and eatend more o Iess nccording to the poowvisions thereal

Ifthe tile dovs aei provide for the exercise i the dghvs, these are cepoialed as

bereafler indicated,
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He may also demand enough for the needs of his children born since the prant
of the use.

Article 631
The person entitled Lo a use may neither assign nor hirc out his right to another,
Article 632

The person entitled to the habitation of'a house may remain in it with his family
although he was not married when that right was granted to him.

Article 633

The right of habitation is restricted to the extent of the needs of the person
granted that right and of the members of his family.
Article 634

The right of habitation may neither be assigned nor hired out.

Article 633

IFthe person entitled to a use consumes all the produce of the property, oril'he
occupies the whole house, he shatll be bound to pay the costs of cultivation, keep
the property in good repair and pay any contributions in the same manner as the
usufructuary.

If he only takes part of the produce or if he enly occopics part of the house, he
shall contribute in proportion to his enjoyinent.
Article 636

The tight to the nze of woods and forests is regolated by special legislation.

TITLE DY

EASEMENTY, O REAL RIGHTS OVER LAND, (¥THER 'THAN

(A NENSTITP
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Article 638
An easement does not establish any superiority of one tenement over another.
Article 639

An easement anses either from the natural position of land or from obligations
imposed by law or from agreements amongst owners.

CHAFTERT
EASEMENTS WHICH ARISE FROM THE POSITION OF LAND
Article 640

Land on a lower level is bound to receive from land on a higher level waters
which flow down naturally and without human intervention,

The owner of the lower Jevel shall not erect a dam which prevents an overflow.,
The owner of the higher [evel shall do nothing to increase the burden of the lower
level,

Ariicle 647

Ewvery owner shall be entitled 1o the use and disposal of rain water falling upon
hisland, IMthe vseto whichthe aforementionsd water s put or the direction which
is piven to it resulis in a serious increase of the buzden which the natural easement
of running water established by aticle 640 impuses, the owner of the lower land
shall be entitled to compensation,

The sume rule shall apply Lo waters smanating from a spring upon land.

Whan, a5 a resell of tests or undeground work | s owrner cnuses water (o o
un bis Jand, the owners of plats placed at g lower level sre bound Lo raecive it
Roveewer, they shall be enditied o by fudunpufisd Sor thae resolting dumage,

Vouses, yords, gardens, pares and cnclesues sdjonian resideatial prepoty
shall not e ._l..ﬂ'_il.:.*._r, for v micezzse ob e burden of ko ensement of ronoing wata
in sy of the cases enumreratd 16 e previots gy wnls
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lower level shall be brought before the Court which shall take into account the

interests of agriculture and industry as well as the respect due te the right of
awnership.

If expertise is called for, the Court may appoint a single expert.
Article 642 - 643

Repealed,

Civil Code of Seychelles Act, Fourth Schedule. Cap. 33,
Article 644 - 645

Repealed.

Rivers and Streams Act, (Cap. 221,1971 Ed).

Article 646

Every owner may compel his neighbour to & demarcation of their adjoining plots
ofland. The demarcation shall be made at their joint expense.

Artigle 647
Every owner may enclose his land except as provided by article 682.
Arilele 648

The owuer who wants to enclozsa his property shall lase his right of grazing and
commaonage m propottion to the land from which he has withdrawn.

CHAPTRER I
CASEMENTS ESTABLISIIED BY LAW

Hasements established by law have tar their otgest the public o Jocal beoefit or
ial of individuals,
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Everything that concerns this type of easement is determined by laws or special
regulations.

Article 651

The law shall bind owners to various obligations towards one another, indepen-
dently of any agreement.

Article 632
A part of these obligations 18 laid down in the laws.

The rest refate to walls and partition ditches, to cases in which a retaining wall
is necessary, to ancient lights over neighbouring property, to roof drains and to
rights of way.

SECTIONT
Partition Walls and Ditches

Article 653

It Lowns and in the country, every wall gerving two separate buildings up to the
roof line reached by the lower building or between yards and gardens and even
between enclosures in a field, shall be presumed to be a party-wall unless there is
a document of title or a mark proving the contrary.

Article 654

Ttis anindication that awall is not a party-wall when the jop of the wallis strapin
znd vertical on the facing of one side, but inclined an the other,

Likewiso, when thereis only onone side a coping or mouldingeor slons brackers
fied when the wall wasg built.

inthese casesthe wallis presumed 1o belong ex lnsvaly (o the osner of the sids

on which there are the drains or the mouldings ozad siane bracketn
__,_I iy .,']I| -‘|_“.I .\:

The resaire and o<l of o pertyswvell shisd B 5 vhorpe 11am

salitied, and i poog o ion 1o the rehl oF ool o
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Article 656

However, every joint owner of a party-wall may avoid a contribution to the
repairs and re-building by giving up his right to the party-wall, provided that such
party-wall does not support a building which belongs to him.

Article 637

Every owner may build against a party-wall, and insert beams or joints within 54
millimetres ol the whole thickness of the wall, without prejudice to the right of his
neighbour to reduce, with a chisel, the length of the beam to a hali-way point in
the wall, in case he himself wants to insert beams in the same place, or to build a
chimney against it.

Article 658

Every joint owner may raise a party-wall; but he shall along defray the cost and
that of the maintcnance of the superstructure above the common part; he shall
further pay alone the ¢ost of maintenance of the commaon part made necessary by
the superstructure and shall also refund to the adjoining owner all his expenses
made necessary by il

Article 639

If' the party-wall is not in & condition to support the superstructure, the person
who wants to build upon it shall re-build the entire wall 4t his expense and any
addibional thickness tequired shall take land on his side of the property.

Article o0

The neighbour vhe has not contributed to the superstructure may aequire party-
rights by paying half the cost ihereof, as well as one half the valoe of one half of
the Jand used for the additionn) thickness, ifany, The eost of the superstiucture
shall be enleulated at the date of acnuisition having regand tothe present condition
uf the pupnstructuze

Every owooy sdioining » owall 1s ootitled toomele it o porty=wadl, avhether the
witen s e s gt by payiae de owveer ot thie wsTlepe hall Tt cost aronehelf

- } ' 'l ¥ - ~ e L I & - v . ol ¥, 1
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as one half of the valug of the ground on which the wall is built. The cost of the
wall shall be calculated at the date of the acquisition of party-wall rights having
regard to the present condition of the wall.

Article 662

A neighbour shall not insert into a party-wall any object nor shall he build or rest
upon it any structure without the consent of the other, or if the latter refuses,
without settling, with the help of experts, the means nccessary to ensure that the
new structure is not detrimental 1o the rights of the other,

Article 663

Every person may compel his neighbour in town and other built-up areas to
contribute towards the construction and repairs of a fence separating their houses,
yards and gardens situated inthe said lowns and arcas: the height of the fence shall
be fixed in accordance with the special by-laws or in accordance with constant and
recogmised practices; and in the the absence of practices and by-laws a boundary
wall between neighbours, which may be built or re-built in the future, shall be at
least three metres high, including the coping, intowns of fifty thousand inhabitanfs
or more, and two metres fifty contimetres elsewhere.

Ardele 664

When different fieors er flats of a building belong to different owners and il the
title-deeds do not regulate the way in which repairs and re-builting are 10 be
carried out, they shall be done as [ollows:;

The rmiain walls and the roof shall be paid for by el the owners in propoiticn 1o
the lloor or lut of which cach is the vamner,

Euch owner of a floor or flat sha'l pay for the repairs to the puat of the Luilding
wiich belongs (o him exclusively. 1o shall lso pay his uoporion of the cosl of
construction or repairs of the building, over which he hus jaint controd wish the

+]

other co-gwutrs or over which he hae (he benehool an cazenent 10he pays the
wotal cost of e construction or repairs tz shell have 3 Aoht 1o recovers the
prarariion of the coal doe to Fim, Foevided thas only the consunatioen and repanrs
which Lre Riprony isie 10 the chan F i ]'f-"iil'nl': we Lz baiid o shall b
TOCOw =7 I'.!T
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of the building at the time when a person acquires a floor or a flat shall be binding
upon him, subjecl to this right to ask the Court for an amendment of any clause

therein which is oppressive,

Article 663

When a party-wall or a house is rebuilt, the easements, both active and passive,
shall continue with regard to the new wall, or the new house, but cannot become
more oncrous, provided the re-building is cormapleted belore rights aver the new
buildings can be acquired by prescription.

Avticle 666

Every wall which separates plots of land shall be presumed to be a party-wall
unless only one plot is fenced or unless there is a document of title or preseription
or demarcation to the contrary. With regard Lo ditches, if the elevation or the
inchination of the soil 15 on one side only, it shall raise a presumption that it is not
jointly owned.

The ditch shall be presumed to belong exclusively to the owner of the side
towards which the inclination exists.
Article 667

A party-wall shall be kept in repair al joint cost; but a neighbour may avoid
payirent by recouncing his right of jomnt ownership,

"Thiz uption shall not be available it & ditch seives habitually for drainage

Article 668

The neighbion: whose plat of lind bordars o fo 2 ditch or a hedge which 1s not
Jointly owned iy not compel the owner of that ditch or bedee 1o grant him pariy

rehis

The jednt trecner ofa party hedre may desuoy un Wcdhe 2xtent of his pooperty,
il

Lod i e dewes en pe shall be boend 10 build a wall ot dethe line of the hecie

anedbe el ancdy pa il o owaner of By ditsl S uel didy seaves
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Article 669

The produce of the hedge shall belong to the joint owners at the rate of one half
each for as long as the joint ownership lasts.

Article 670

The trees which are found in a party hedge shall also be jointly owned,-as the
hedge is so owned. Likewise, the trees planted upon the demarcation line of the
two plots shall be presumed jointly owned. When they die or when they are cut
or uprooted, these trees shall be shared, whether they have fallea naturally or their
fall was induced or whether they have been cut down. Expenses incurred in
gathering their fruits shall be bome by both parties.

Every owner shall be entitled to demand the uprooting of jointly owned trees.
Article 671

It shall be prohibited to have trees, shrubs and bushes near the demarcation line
with neighbouring property, except ata distance established by special regulations
inforoe or by constant and recognised paractices; indefault of such regulations and
practices, such plants shall not be nearer to the dividing line than two metres for
plantations, the height of which excecds two metres, and one hall of a metre for
(thers,

Trees, shrubs and bushes of every kind may be planted vall-like, in @ row, on
cither side of a dividing wall; there is no obligation to observe any speeial distance
hetween them but they must ot pass beyond the crest of the wall,

Ifthe wall iz not & party ane, the owner alone shall have the right to prop up fas
plants {hereon,

Artivle 672
A neighbour may denand thit the trees, shrube and bushes planted at @ beaser
shiztance than that provided by law shall e apronted o the heisht reduced, as i
thepreceding srticle, unless there fs o document of s to the cantoary an theplanty
were kat up by o previses oveer ol ths fee plots of 2ed or there 35 pros i

Gl wenty YiEdl &

Wothe prees dic o0 Are st o Cjoeuied, the L
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Article 673

The owner whose property is invaded by branches of irees, shrubs and bushes
belonging to a neighbour, may compel him to cut them. The fruit fallen naturally .
from such branches shall belong to such owner.

Ifthe invading plants are roots, thorns and twigs, he shall have the right 1o cut
them down himself up to the separating line,

The right to cut down roots, thorns and twigs or to cause branches, shrubs and
bushes to be cut shall nol be lost by prescriplion.

SECTIONII
The Distance and lolermediary works required (or certain Struciures

Article 674

The person who cavses a well or 4 cesspool Lo be dug near a wall, party-wall or
not;

The person who wants to build a chimney or hearth, forge, oven or furnace;
To erect a stable;
Or to put up against that wall a store for sall or to keep corrosive subsiances,

shall be bound to respect the distances laid down in the regulations und any special
praclices connested with soeh things, or (e install such structures as are presenbed
by the same regulations and practicer, in grder to aveld any detiiment to his
neiplibour,

SECTION (1
ihe Nightte Fights over Meipbounag Praperiy
Arfiede ¥ 3

AN TERTT o EEA S TIR R R A STR TR LT B P

Barty-w ' oy kot 1 oponine weliteses; evan ithe onen s oee i covered
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Article 676

The owner of a wall which is not a party-wall, immediately adjoining another
property, may cut into the wall openings or windows covered with wire mesh or
fixed glass.

These windows must have an iron grating, of which the mesh must have a
maximum opening of not more than Len centimetres, and a frame of fixed glass.

Article 677

These windows or openings may not be made at less than two metres sixty
centimetres above the floor or soil of the room which it is intended to light, if 1t
isonthe ground floor, and at one metre ninety centinetres above the floor for other
floors.

Article 678

A person shall not be entitled to a direct view or & window-view nor to baleonies
or other similar projections over the property of his neighbour, whether that
properly is enclosed or not, unless there is a distance of one metre nincty
centimetres between the wall from which they hang and the said property,
provided that the property or the part of the properly over which the view extonds
18 not already subject to & right of way for the advantage of the property that hus
the benefit which prevents the huilding of structures,

Article 679

A person sholl not be entitled, subject to the above reservations, to have side
views or abligue views over the sama property unless there is o dizlanee of sty
contimetres theveliom.

Ariledi 62

Th= ehisianes o lvmad todn the Lo precsding wticice shall bemessarad from e

cprside fece o the vl oo whoch the cpaatng 73 miede, spd il ae fre halewess,

R ) P . . S
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SECTIONIV
Eaves and Drains

Article 6581

Every owner must ensure that his roof directs the flow of rain water onto his own
land, or uponthe public highway; he must not allow it to flow on to his neighbour’s

property,

SECTIONY
The Right of Way

Ariicle 682

1. The owner whose property is enclosed on all sides, and has no access or
inadequate access on ta the public highway, either for the private or for the
business use of his property, shall be entiticd to claim from his neighbours a
sufficient right of way to ensure the full use of such property, subject to his paying
adequaie compensation for any damage thal he may cauge,

2. However, whers the owner has been deprived of access to 8 publicroad, street
or path in pursuance of an order converting a public road into private property, the
person who has been grunted such property shall be required to provide a right of
wiy to the owner without demanding any compensation,

Article (83
A passage shall gensrally be chiained from the side ol the property from which

the access to the public Kighway iznearest, However, 2ecount shall also be {nken
of the need toreduce any dutnse 1o the neighbosring propeny as for a5 posaibie.

Arpcle 684

Hthe not-nceuEs griess Som o sale or aneschpnds o division of lsnd or irom
Fm ol rontie T Tho Tananer vy oy e devanded esesuch jaT s Las Lipr,
tre subyrer el a Gnne g laweees e ceflel o pastinfe gansol

el oo b ol urtiell 682 <M zoply



1991 EI CIVIL. CODE OF SEYCHELLES ACT |CAP 33

Article 685

1. The position and the form of the right of way on the ground of non-access are
determined by lwenty years® continuous use. If at any time before that period the
dominant tenement oblains access in some other way, the owner of the servient
tenement shall be entitled 1o reclaim the right of way on condition that he is
prepared to relurn such a proportion of any compensation reccived under
paragraph 1 of article 682 as is reasonable in the circumstances.

2. The action for compensation as provided in paragraph 1 of article 682 may be
barred by prescription; bul the right of way shall continue in spite ofthe loss of such
aclion.

CHAFPTER I1I
EASEMENTS CREATED BY THE ACT OF MAN
SECTTON 1
Various Kinds of Easements which can be created over Properly

Article 686

An owner muy create upon his property or in Tavour of his property such
easements as he deems proper, provided however that the easements crented
neither bind persons ner are they in favour of persons but 2pply only to property
and are for the benefit of propenty, and provided also that the incidunts are no
contrury {0 public policy,

The vse and the extent of casements thus establizhed are governed by the
conditions coptained by the document of titde which creeted them, awd i the
absenze of such document by the rules stated herecficr,

Apciele oi7

Hosements are created either for e use of builtding, o for the use of Jaad
Thzse ol the tormes: Bind aee ealled arbas wh ther Whe buildines to vl she
Spletare shunled el sy o o L couatiy,

Thmae o1y izers kind cre sl y rand,
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Article 688

Easements are either continuous or discontinuous, Continuous are the ease-
ments the use of which continues or could continue without human intervention;
such are-water mains, drains, ancient lights and other easements of thal kind.

Discontinuous are those which need human intervention for their uge; such are
rights of way, drawing water, grazing, and others of a similar kind.

Article 688

Easemenls are apparent or non-apparcat.

Apparent &re the casements which arc visible from the outside such as a door,
a window or an aguecduct,

Non-apparent are those which are not visible from the outside, as for example,
the restnction to build on land, or not to build above a certdin height.

SECTION 11
The Crealton of Easements
Article 620
Continuous and apparent easements are acquired by a document of title or by
possession for twenty vears.
Article 601

Mon-apparent continuous easements and distontinuous eascinents, apparent or
non-apparent, may ool be crested except by a dosument of titie,

Possession, even from titne imimemosia!, s not soflicient for their creation.

Aviivfe ni2
Proof i contnuous snd apparenrt enscments weee sei up by the previcus

cvner shall 1 acremtad e inls

by fae s see o SN conbapon
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plots, at present divided, were in the ownership of the same owner and if the
mcidents which gave rise to the easement were created by him.
Article 694

If the owner of two plots over which or in respect ol'which there is some visible
indication of an easement disposes of one of these plots without any reference in
the agreement to the easement, it shall continue to exist, whether active or passive,
either in favour of or a burden upon the property transferred.

Article 695

The document of title creating the casement, insolar as the easements which
cannot be scquired by prescnption are concerned, may not be replaced except by
a document ol recognition of the easement emanating from the owner of the
servient tenemeni. '

Ariiele 6046

When a person crcates an casement, he shall be deemed to provide everything
necessary for its use.

Thus the eascucnt of drawing waler from the fountain of another necessarily
carries with 1L the right of way,

SECTION HI
The Reghts of the Owper of the Daminant Tenement

PR i
A Dy

The ownes s o e dominant teneracrt ghall be entitied ta do oi! thil 5 necessary
for the use aud presarvation of the casemaent,
.',-;‘-"._* auy

Tl o 2aeh sk shell busd ot the oy of the daminant ierement wngd not
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Articie 699

1. Ifthe owner of the servient tenement is bound by the document of his title to
assume the cost of the work necessary for the use and preservation of the
easement, he may always discharge this duty by returning the servient tenement
to the owner of the dominant tenement.

2. The consent of the owner of the dominant tenement shall not be required
unless, in returning the servient tenement, its owner has failed to show reasonable
care in hiz obligations towards him.

Article 700

If the dominant tcnement is divided the easement shall subsist in respect of each
portion, provided that the burden upon the servient tencment has not increased as
a result,

Thus, for example, in the case of a right of way, all co-owners shall be bound 1o
make use ol it through the same passage.

Article 704

The owner of the servient tenement shall do nothing which may tend to impair
the use of the easement or o vender it more inconyenient

Thus, he may not change the condition of the preniises nor remove the casement
to o different place fi vin thitt in which it was anginally jocated.

[Towever, if the criginal location has become more caegrous to the owner of the
servient tenement o if it prevents him fom earrying oul unprovements upon ik,
Lz sy wifier 1o the owncr ol the dominanl tenemeit & plzce of eyus] convenience
[ the wsn af big nght; such an offer may nol be rehused

'1.'1.._."-.-" T
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SECTION IV
The Extinction of Eascments

Article 703

The easement iz extinguished when the condition of things is such that the
easement can no longer be enjoyed.

Article 704

They revive if things are restored in such a way that they can be used, unless
sufficent time has already elapsed to raise the presumption that the easement has
been extinguished as laid down in article 707,

Article 705

All easements are extinguished when the dominant lenement and the servient
tenement are acquired by the same owner,

Article 706

An easement it extinguished by non-user over a peried of twenty yeurs.

Article 707

The period of twenty years begins to run, according to the kind of easement,
cither from the day when its enjoyment ceased in the case of discontinuous
easements, or from the day when an aot contrary 1o 0 was done i the cane of
CONLINUOMS Ccasemen|s

_.-4r-fL'n1L" 78
The way inwhich an ciszimont is enjoyed is suliject to prescription 22 wush és
the gurement esefl and in (ke gang wanner

Aviels 700
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Article 710
Repealed.

Civil Code of Seychelles Act, Fourth Schedule, Cap. 33.

BOOK III

VARIOUS WAYS OF ACQUISITION OF OWNERSHIP
GENERAL PROVISIONS

Article 711

The ownership of propertyis acquired and transferred by succession, by gifl inter
vivos or by will and by the effect of obligalions.

Article 712

Ownership may also be acquired by zccession or incorporition and by prescrip-
tion.

Article 713
Ownerless property shall belong to the Republie. (S1. 72/1976)

Avticle 714

There are things which have o owner and the enjoyment ol which is common
1o all.

Reopulations of public erder establish the manner inwitch such things shall be
l.'.|'|._iD_‘."El].

Avitele 715
"The rights of huntine and fshing shall alvo b reeuiaied by gpecial Taws,

A

?
Arinele

Proazurs roee, amed] belong e the persen inowhose g it is io bzt g
Uy g ol v oothes e badV shall Jcdeea 5o tne ke, ol 1= rensr . A5 B SR PR
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Treasure trove consists of anything hidden or buried to which no one can claim
a title and which is discovered by pure chance.

Article 717

Therights lojetsam and flotsam of whatever kind and the rights to plants or grass
which grows on the sca-shore are also regulated by special laws.

Likewise for lost property the owner of' which does not come forward to claim
i,

TITLE 1
SUCCESSION
CHAPTER I
THE OPENING OF SUCCESSION AND THE SEISIN OF HEIRS

Article 718

A succession shall open upon the death of a person. The succession shall vpen
in the place where the deceased had his domiell,

Article 719
Repealed.
Civil Code (Amendment) Act. (Cap. 54 1971 Ed.)
Arficfe 720

[fsevern! parcong respectively enlitlzd (o succesd each other pensh g the same
accident withoul it beine possibls jo esteblish whe died first, the presomption of
survivorship is detenmined by the airmmnstances of el In the sbsenes of any
evidence a8 to the roe of death i shstl be prezainia thar thev all died o5 the samne

iTme,
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Article 723

The law regulates the order of succession amongst legitimate heirs, natural
children and the surviving spouse; in default of such persons the property passes
to the Republic.

Article 724

1. Tfthedeceased leaves no immovable property, the property, rights and actions
of the deceased vest as of right in the legitimate heirs, the natural children and the
surviving spouse subject to the obligation of discharging all the debts of the
succession.

2. The Republic shall be granted possession by the Court according to the forms
hereafter provided.

3. When there are no legitimale heirs, the other persons mentioned in paragraph
1 who are entitled to succeed shall do so as of righ.

*4, Ifany part of the suceession consists ofimmovable property, the property shall not
vest as of right inany olhis heirsbut in an executor who shall act as fiduciary. Inrespect
of such fiduciary the rules laid down in Chapter VIof Title [, and Chapter V Section
VII of Tile IT, of Book HI of this Code shall have application,

CITAPTER 11
THE QUALIFICATIONS REQUIRED TO INHIERIT
Article 725

A personmust beinexistense ol thetime ofthe opening ofthe succession inord s
{0 bz ehipible to inhent.

Thus, i0¢ following are inelivibile 1o inherit -
15 A persan nnt ye! cofw v

d A perses whon s ot T e wiisn o,
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Article 726

Repealed.
Civil Code {(Amendment) Act. (Cap. 54 1971 Ed.)

Article 727

The following persons shall not succeed to an eslate as unworthy to do so —

1st A person convicted of murder or of an attempt on the life of the

deceased:;

¥

2l A person who has made an accusation against the deceased of a
defamatory nature about a capital offence;

Ard The heir of full age who, having information about the unlawful

homicde of the deceased, fails to report it to the authoritics.

Article 728

The failure to report to the authorities shall not deprive the ascendants and
descendants of the killer, nor his relatives by marriage of the same degree, nor his
or her spouse, nor his brothers or sisters, nor hisuncles and eunts or nephews and
nizces, of their rights,

Article 728

1'he heir whois exchuded from the succession by reason of s nnwarthiness shall
be bound (o return all the fraiis and income which he hus enjoyed gince the apening

of tie succession.

Arviele 7a0

| e eluldress of enoynwe: iy person avho eome Lo the suecession in then o
Fit fif snd ot ||'|I'n“!;_':|| |.1_i". SRRV TE Ll :;'}!‘ slicil et koo L I‘.J'1-.'|: i N L
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CHAPTER III
THE VARIOUS ORDERS OF SUCCESSION
SECTION I
General Provisions

Article 731

Succession shall devolve upon the children and other descendants of the
deceased, his ascendants, his collateral relatives and upon the surviving spousc in
accordance wilh the order and rules hereinafter cstablished.

Article 732

The law, inregulating the order ofsuccession, does not consider eitherthe nature
or the origin of the property.

Arvtivle 733

l. Every succession accruing to ascendants or collaterals, whether legitimate or
natural, shall be divided into two equal parts; one for the relatives in the paternal
ling, the other for the relatives in the maternal line,

Relatives of the half-blood shall not be excluded by the relatives ol the Tul] blood
excepl as provided inarticle 752, Relatives of the full blood shall take in both lines.

2. Subject to the provisions of article 753, property shall only acenue framane line
to the other when there are neither aseendants nor collaterals in one of the two
lines.

Article 734
Aller this Tirst Jivision is mede, there shiall be no further division amongst the
valiois branches; but one he!f of the propeay aceruing 1o esch line shol belong
1o thu hetr or the heies who e nearesl Lo the decensad, sulijesd 1oepresentation
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Article 736

A sequence of degreces shall form a line: direct fine is the sequence of degrees
between persons who descend one from the other; collateral fine is the sequence
of degrees between persons who do not descend one from the other, but who can
trace their descent to a common ancestor.

Two direct lines are distinguished, the direct descending line and the direct
ascending line.

The former links the ancestor with his descendants; the Iatter links a person with
his ascendants.

Artigle 737

Inthe direct Iimg, there are as many degrees as there are gencrations between the
persons; thus, the son is, in relation to his father, in the first degree; the grandson,
in the second; and vice versa the father and the grandfather with regard to sons and
grandsons.

Article 738

[n the collateral ling, the degress rank by generations from onie of the parents up
to, but not including, the common ancestor and from the latler to the other parent.

Thus, two brothers are related in the second degree; the unele and the nephew
arc related in the third degree; first cousins in the fourth degree, and =o on,
SECTION I
Repregentation
i

Sardulile £ay

Neprenentation i n lzgal fiction the effect of whaslos <o pud B iemesentative:

in the place, degree and nghts of the persan repuesrated
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descendants of a predeceascd child, or whether all the children of the deceased
having dicd before him, their descendants find themselves in relation to one
another in equal or unequal degrees.

Article 741

Representation shall not take place for the benefit of ascendants; the ncarest in
each of the two lines always excludes the more remote,

Article 742

In the collateral line, representation is admitted in favour of'the children and the
descendants of brothers and sisters of the deceaszed, whether they come to the
succession concurrently with the uncles or aunts or whether, all the brothers and
sisters of the deceased having dicd before, the succession develves upon their
descendants in equal or unegqual deprees.

Article 743

In all the cases in which representation is admitied, division takes place per
stirpes: if the same stock has produced several branches, the subdivision is made
also per stirpes within each branch and the members of the same branch share
amongst themselves equally.

Article 744
Living persons cannot be represented; unly dead persons can.

Apersan who has renounced the succession of another porson may still reprezent
that persan

The Iaw does not distinguish, for the purposces of representation, between
lesitmate and natural descent.

SECTION 1M
Suscession Bivaiving waon Descenlzals
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They take in equal shares, and per head, if they are all of the first degree and
inherit in their own right; they take per stirpes when all or some of them inherit by
representation,

SECTION IV
Succession Devolving upon Ascendants

Article 746

1t the deceased has not left any issue, neither brother nor sister, nor any ol their
descendants, the succession shall be divided into halves between the ascendants
of the paternal line and the ascendants of the maternal line,

The ascendant whao is nearest in degree shall take the halfaccruing to his line to
the exclusion of the others,

Ascendants of the same degree inhent per capiia
Article 747

Repealed.

Civil Code of Seychelles Act, Fourth Schedule. Cap. 33.
Ariiele 748

When the father and mother of a person who died vallioul leaving issue survive,
andifthe deceased hasleR brothers and sisters or thewr descendants, the succesiion
shall Le divided in two egual portions of which one o1dy accrues 1o the Tatner 2nd
mother wha shall fike equal shares.

The other half shia!l belonp o the brothers, sisles and their descendants,
grplamed in Seenon ¥ of tlus Chapler
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SECTIONYV

Collateral Suceession

Article 750

If'the futher and mother of'a person have predeceased a person who dies without
ssue, his brothers, sisters or their descendatns shall be called to the succession to
the exclusion of ascendants and other collaterals,

They suceeed cither in their own right or by representation, as provided in
Section IT of this Chapter,

Article 751

If the father and mother of a deceased person without issue have survived him,
his brothers and sisters, or their representatives, shall only inherit one hall of the
succession, If the father or the mother alone has survived, they shall inherit the
three gquarters.

Article 752

The divizzon of the half or the three guarters aocrued 1o the brothers or sisters
in terms of the preceding article shall be on the basis of equal sharcs if they are all
horn of the sume marringe; i they are born of different marfiages ithe division shall
be onc ballbetween the two linez, patcrog] and materual, of the deceased; those
ofthc [ull bloed shall sharein both Luss and those of the holf-blood eachin hisline
anly. ilbrothers and sisters exist froin one sida only, they shall sucesed to the whole
to the exclusion of all uther relatves of the other ling.

Avifeie 753

Irithz absence orlnotliors sod wisterson their deaesnading, aond n e bsmee ol

izt lents i e o ibe Jipes, the succossion shull develvn as g whale upon the
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Article 754
Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap, 33,

Article 755

The relatives beyond the twelfth degree shall not inherit,

In the absence of relatives of one line capable of inheriting the relatives ol the
other line shall take the whole.

Articles 750 to 755 shall also apply to the collateral succession of natural
children,

CHAPTER IV
IRREGUILAR SUCCESSION
SECTION 1

The Rights of Natural Children to the Praperly of their Tather and Mother,

and the Svuccession of Naturnl Children who have died without Tasue
Aviicle 756

Matural descent shall only give rise to rights ol succession to the extent that o
natural child has been legally recopnized, or whose descent has heen proved
otherwise thun suoply by an alliliation arder,

Article F37

The natoral child ghall have, In gencral, and in respect of his futke: and maothe
and other ascoendants as veell as his brothers and sisters oid orher collaterals, e

sume righls ag the Jeg imate child
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Article 759

Natural children whose father or mother at the time of their conception-was
married (o another person, shall not exclude the latter from his or her rights to the
succession of the deceased, as laid down in articles 765 and 766 below:

Provided, in that case, that the surviving spouse shall be entitled to all the
personal chattels of the deceased and his share in the remainder of the succession
shall be reduced to one half. The same rule shall apply if the deccased spouse has
lefl, instead of natural children, a natural father and mother, or one of them.

The distribution ol'the succession shall be made in accordance with the order of
sucecession applicable on the day of the death, disregarding any waivers.

“Ariicle 760

MNatural children, whose father or mother, at the time of their conception, was
married to another person, shall be entitled to succeed together with any legitimate
children of that marriage; in that cuse, however, the share ol each such natural child
shall be ane hall of what it would have been il all the children of the deceased had
been leginimate,

The parl of the chare of each such natural child, which does not accrue 1o him
by reason of the furegoing provisions of this article, shall acerue to the legitimate
children of the marriage which is affected by the adultery; it shall be divided
smangst the fegitimate children of that marriage in proportion to their hereditary

parts.

Ariicle 761

e surviving spanse, or Lhe childienolhis orher marriage, demand that inany
disirianion of propecly Mey be prefierred in the award ol certain specific iteme of

tie ruvcession, the nstoral ehildren refered o in the hwo preceding anticles shidl

nol b emfilied o refoee i Poevided that such sucdving spewse or his of her
clibdren are preparsd toreake 2 cosh adjustinent M essiany, The same choive
el uf e succus ion she® o s tothahomewhich tbe slatmant or claimant:
were A o dartal peside
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Article 762

Inthe cases ofarticles 759 and 760, the father or the mother may exclude natural
children from any personal participation in the eventual liquidation or division
procedure, by making, before death, a sufficient settlement of property upon them
with the express stipulation that this is a settlement by anticipation of their rights
of succession.

Article 763

The settlement shall take the form of a gift. It shall consist of a transfer of
property to, and an acceplance thereof by, the donce or his legal representative.

Such settlement, until acceptance, may be reveked or modified by the donor,
subject to the same form. [T'the donee does not want or is unable to receive the
income: from the property, it shall be used for his account and in his name.

The settlement becomes effective at the opening of'the succession, unless it has
been previously accepted by the donce,

Artiele 763 - 1

[f, 2t the opening of the succession, the valuation having been eflected as in the
vase of the return, if is established thar the value of the property scttled is in excess
ol the donee’s nights of fuceession, or if, converscly, thul value is less than what
the donce is entitled to, the property shall be reduced or supplemented, asthe case
may be; bul in any case, the other heirs, or the nutusal child, shall not make any
clairn with regard to any income collected before the death, whether that inconie
collected was in excess of or below the proper lizure,

If s supplement is payable it shall be provided i 1 Farn of cash orin kind, at
Ihe discretion of the othor heirs,

Arviicle Tod

[T reprenentative hns actedd tor tae nuieeal child, o respect of the settlement by

shttcipation, heshall beloand roseerds suchichild by 2l s abligations of sn poer
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of'the representative shall cease and Lhe settlement shall be treated as advancement
of the future succession.

SECTION II
The Rights of the Surviving Spouse

Article 766

When the deceased spouse lcaves no descendants, ascendants or, in the
collateral Tine, any heirs within the third degree inclusively of relationship, or any
descendants of nephews and nieces, his sucecssion shall devolve upon the
surviving spouse, Provided thal in this case article 759, in respect of the rights of
the surviving spouse when there are natural children, as provided by that article,
shall have apphication,

Arvticle 767

1. In case the deceased spouse leaves any descendants or ascendants or in the
collateral fine, any heira within the third degree inclusively of relationship, or any
descendants of nephews or niccas, the surviving spouse shall be entitled 10 all the
personal chattels of the deceased as defined by law, and to one half share of the
remainder of the succession, Provided that nothing in this article shull be deemed
1o affect in any way the provisions of the law relating o dispositions by gift fnder
vivos or by will,

2. Farthe purposes of this anicle . —
“personal chatlels™ menns —
fa)  motor vars and accessories (not used for bosiness purpases),

(f)  motor boats, vichis and dingics (oot used forbusiness purposaes) with

thelr eaniprent;
i) parden tool amd elTos;
|"<{.‘ oo siie snimals,
e oluze add olaad aticles,

£} lnSChha G BN WSS, Caspitty e



=

1991 ED| CIVIL CODE OF SEYCHELLES ACT JCAP 33
(i} pictucs and prints;
(f}  books;
(f) furniture;
(%} refrigerators, freezers, cookers, washing machines, spin driers, air-

(@)

()

(1)
(©)
r)
()
(r)

conditioners, fans, sewing machines, lamps, and other household
electrical appliances;

radios, television sets, record payers, tape recorders, video recorders
or reproducers, hi-fi and stereo sets, music centres and other similar
electrical items;

typewriters, cameras and photographic equipment, optical, musical
and scientific instruments and apparatus;

wines, liguors and consumable stores;

other articles ol household or personal use,

jewcllery;

clothing; or

wherethe estate inclydes money not excesding R, 10,000, that moncy:
Frovided that “personal chattels” does not include - -

(i) anything used at the date of death of the decensed spouse for
busingss purposes;

(i} muncy, except money under subparagraph (r); or
{iif} secumties for monay, (2/14/19381)

3. The Vresident may by regulations asend the defiritien of puisonal chatlels

10 parspeatny (A 1451981)
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SECTION 111
The Rights of the Republic (S.1, 72/1976.
Articke 769

In the absence of heirs, the succession escheats (o the Republic. The Curator of
Vacant Estates shall be sent into possession. [fone year has elapsed from the date
of the vesting order without any claim being made by an heir, such vacant estate
shall be decmed 1o be held by the Curator on behalf of the Republic,

The claims ol by heirs or third parties againsi the Curator, as well as the nights
of the Republic to acquire by prescription, shall be sulject to the rules of
preseription established by this Code,

Article 770 - 773

Repealed.

Suecession and Wills Act. (Cap. 81 1971 Edl)

CHATPTER Y
THE ACCEPTANCE AND REPUDIATION OF SUCCESSION
SECTIONT
Acceplince
Articls 774

b, Where a suceession consists of movabls property ooly, # may be accepted
purely ard simply or subject to the beneht of inventoty, Where the succession
melodce both movable and inmos able preperty it shall not bz necezsary 1o accept
i waek vr cxnecutor shall be appointed we provded by this Code. Hawever, ifths
sancessien coaststs ol apovable propetty only, the bisits and Tepatoes may, by

-

sl eledl to appoint an cacentnr, Booveieh cdse the glistribulion shall

prn el s 17 the saece=<on nclien comeatde, iy well = movabiles; however,
LN v annatinl eneseoe o s theapolication £ any inferoated party
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immovable property shall devolve upon an exccutor who shall acl as a fiduciary,
as laid down in article 724 of this Code.

Ariicle 775

Mo one shall be bound 1o accept a succession of movable property.
Article 776

A suceession of movable property devolving upen minors or interdicted persons
shall only be validly accepted if in accordance with the provisions of the Title
Minority, Guardicnship enud Emancipation.

Article 777
The effect ol aceeptlance goes back to the day of the opening of the suceession.
Article 778

Acceptance may be express or implied: it is express when a person assumes the
title or capacity of heir in an authentic or private document; it is implicd when the
heir does an act which necessarily assumes his intention ta accept and which he
would not be entitled to do, except in his capacity as heir.

Article 779

Actsof puie preservation or supervision and provisional admimstraticn shall nol
be uvts ol accoptance of an inherilance, if done by g person who has not pssumed
cither the title or the capacity of an heir,

Artiole 780

Fhe pifl, sale or awdvnmient of fghts of succession te mavwalle properiy, made

by one of the co-heirs, esther foa stranger or 1o all his oo-heirg of to same o than

vhrdl amounl to an acespinnes of the succession o s puil,

PR tame ghall me tee ol ol —
i A runancintion, v i wrentons, ot by oo ol e T foor the
mepel af ope o xeseral of s co-hadt
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Artiele 781

When a succession of movable property devolves upon a person who dies
without repudiating it, or without having expressly or impliedly accepted it, his
heirs may accept or repudiate it on his account.

Article 782

If the heirs are not in agreement as to whether to accept or repudiate the
succession, it shall be accepled subject to the benefit of inventory.

Arirele 783

A person ol full age shall only repudiate his acceptance, cxpress orimplied, of
a succession, if such asceptance resulted from a fraud committed upon him: he
shall not disclaim on the ground of lesion, cxcept in the case in which the
succession is taken away or reduced by more than one half as a result of the
discovery of an unknown will at the moment of the acceplance.

SECTION 1
The Renuncintion of Succession to Mavable Property
Article 754

1. A rununciztion of & suceession shall not be presumed; it may only be made at
the Registry of the Supreme Court upon a specia] register kept Tor that purpose.

2 The renunciabion may be made by an ageat Lt in that case express refcience
to such renuaciation must be made i the power of aitorney, olicrwise o
renunginlion by an agent shall be null.

Arricle 785

The kelr wha MCHGNINCCE #hadl e dermied mever o lave been Hi)d
Aticle 79
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Articie 787
A person shall not inherit by representation from an heir who has rencunced the
succession; if the person who renounces is the only heir of his degree, or if all his
co-heirs also renounce, the children shall succeed in their own right per capita.

Article 758
The creditors of the person who renounces to the detriment of their rights, may
be authorised by the Court to accept the succession on behalf of their debtor and
in his stead and place,

Inthat case, the renunciation shall only be annulled in favour of the creditors, and
to the extent of their claims ; it shall not be annulled for the benefit of the heir who
has renounced,

Article 789
1. The right Lo accept or repudiate a succession shall be barred by 1he lapse of a
period of twenty years as laid down in article 2262 and shall be subject 10 all the
provisions of the Title Preseription.

2. The time shall ran concurrently for the heirs of all degrees,

Artivle 790
So long as the right Lo accept has not been acquired by preseription against the
heirs who have renounced, they shall be entittid to accept the succession, ifit hay
nol yet beenaccepted by other heirs; this, however, withoul prejudice 1o the rights
which third prrtizs may have acquired over the property of the inhertance, either
through presenption ar through valdly execited transactions made with the
Curater of the vacant cstule.

Article 791
i shall not Lz pervited, oven by ananterypdizl mamsge setflement, to renewnee

the right to the pucesasion ol a living person, nos (o alienste &ny Aghis 1o wiech

§ perhan may have o el sugeession
i

At 702
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SECTTON 111

The Benefit of Inventory, its Effects and the Obligations of the
Heirs entitled to it

Article 793

The declaration by an heir, that he agrees to assume the capacity of heir, subject.
to the benefit of inventory, shall be made at the Registry of the Supreme Court:
It shall be enlered into the register provided for acts of renunciation.

Article 794

The declaration shall only have effect il preceded or followed by an accurate and
precise inventory of the property belonging to the succession, in accordance with
the forins prescribed by law and vathin the time-limit hereafter established.

Article 795

The heir shall draw up the inventory within three months, starting from the duy
of the opening of the succession.

He ghall have & further peniod of forty days to refleet upon his acceplance or
renuaciation, these Lo runas from the day of the expiry of the three months allowed
for the inventory, or from the day of the closing of the inventory, if completed
before the end of the three manths.

Artiele 786

1. If, however, there are to be fouad tu the succession ttems lable to perish, or
itemns which ¢ expensive Lo preserve, the hrir may, indis capacily of'a person ablz
to inhenit, and without any presumpbon of acceptonce on his pant being rajszd,
request the Court 1o authorise b Lo proceed to the sale of such ilems

2. Tharsale shall be eade innecocdnoe with the provisions of urlieles 1630, 1687

and 1654 olthis Code relating o Laitution

Ayt e VBT
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judgment be obtained against himin that capacity, it he renounces, whether before
or on the expiry of the time-limit; the costs which he reasonably incurs until that
time shall fall upon the succession.

Article 798

After the expiry of the above time-limits, the heir, if proceedings have been
initiated against him, may request a further time-limit which the Court dealing with
the dispute shall grant or refuse according to the circumstances.

Article 799

The costs of proceedings, in the case of the preceding article, shall fall upon the
succession, provided that the heir can establish either that he was not aware of the
death orthat the time-limit was insufficient because ofthe situation of the property
or by reason of the ensuing disputes: if he fails (o establish either of the two, the
costs shall fall upon himsell personally,

Article 804

The heir shall nevertheless, retain afler the expiry of the time-limits allowed by
article 795 and even afler those allowed by the Court in pursuance ol article 798,
the capacily to draw up aninventory and 10 become heir with benefit of inventory
if he has not otherwise dane any act #s heir, or if a final judgment has not been
pronounced which condemnsg him in his capacity as hicir purely and simply.

Article 881

The heir who has beea puilty of conceaTment, or who hiss knowingly and i bl
Exith emiited to include in the invenionv any items of the snccession, shall loge the
henclit of wvenlorny,

Arieie H07

The efizet of the benelit ol invenlory shall be to pive the heir the advaatace

152 O not peomidng U dide Gor the debtz of the miecesmon, excent to (le
extent ol the volue oFthe aroperty 2l he fus recaived, and wvan of
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and of retaining the right to claim agains the succession the payment of
debts owed to him.

Article 303

The heir with benefit of inventory shall administer the property of the succession
and shall be bound Lo account for his edministration to the creditors and legatees.

His personal property may only be seized after notice has been served upon him
to present his account, and it he has failed in respect of this obligation.

Whenthe account hasbeen audited, his property may only be seized o the extent
of the balance found due by him.

Artivle 804

112 shall be responsible for the negligence in respect of the administration wilh
which he iz entrusted.

Article &5

11 shall only be allowed 1o sell movable property belonging to the inheritance
as provided by articles 1686, 1687, and 1688 of this Cade relating to licitation

Article 8tia
Repealed.
Civil Code of Seychellzs Act, Fourth Schedule Cap, 33.

Article 507

He shall be bound, il the credilors and other interested padties demand it, 1o
pravide good and wificionl secority up to the value of the movable properly
ncluded in the invertory.

Failtire to provude thal seoostly shall entail the gale of the movable propaty mol

et pold, gad the proceeds ther ol om shall b depasited so thal they nary e used
fiar dischinres of the debis ol the succession,
lrifele &
I Ar cresliioen | nody ] n:n hi v = Dega £
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Ifthere are no such creditors, he shall pay the creditors and legatees as they come
forward.

Article 809

Creditors who have not given notice of their claims, and wha come forward after
the account has been audited and after payment of the balance due, shall only be
entitled to recover against the legatees.

In both cases, the right to recover is subject to prescription of five years slarting
from the day when the account was audited and the balance paid,

Article 810

The costs of the seals, if any were put on, of the inventory, and of the account
shall fall upon the succession.

SECTION IV
Vacant Successiong
Article 811

If afler the expiry of the time-limit for drawing up the invenlory and for
reflection, no one claims the succession, and if there are no known heirs, or if the
knawn heirs have renounced their rght, the succession shull be presumed vacant

-é!'l’l:ﬂ'a'&‘- A e
1, The Courl shall nominate a Curator a1 the request of an interested perty or on
the application aof the Attorney-Gensinl,

2. 'Ihe nghts and dutics of the Curalor and the adiministrativn oF vacunl siales
shell be repulated by thie Curatelle Act, Usp 78 or ciber luws enacted Tea e
to e

-

Arfelan i

ke Clurator of 2 vacend cwtpte shadl be beoael, irst of @b, po espal-lah 1o
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same, any sums credited 1o the estate as well as any moneys representing the
proceeds ofthe sale of movalle orimmovable property, and he shall also be subject
to rendering accounts to any person having a lawful interest thereto.

Article 814

The provisions of Section 111 of this Chapter, relating to the form of inventory,
the manner of its adiministration and the accounts to be rendered on the part of the
heir entitled to the succession, shall equally apply to the Curator of Vacant Estates;
provided that they are not contrary to the Curatelle Act Cap. 55 as indicated in
article 812 of this Code.

CHAPTER V1
CO-OWNERSIIP AND RETURNS
SECTIONT

The Consequences of Co-ownership
Article 815

Cu-ownership arises when property is held by two or more persons jointly. In
the absence of any evidence to the contrary it shall be presumed thal co-owners
are entitied 10 cqual shares.

Arsicle 816
Co-ownership inter vivos rixes when two or more persons scquire or begaime
entitled to property ontheir own accoont jointly, orwhen a party conveys propeity
upen mee than ane pessen jointly, Co-ownership anises mortis causa when
prapery devolves, whether on inlestacy or by will, upon inore than one person
Jointly.,

Al ;}'_,f i

. Wen propey, whether movable arinmoveble, is trancizired to lao or mon:

prersons e npht of eo-ewncrship shall Le copveried fule = cliim ta a hize shai
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Article 818

If the property subject to co-ownership is immovable, the rights of the co-
owners shall be held on their behalf by a fiduciary through whom only they may
acl.

Article 819

Inthe case ofimmovable property held in co-ownership, unless all the co-owners
agree to postpone the sale, such property shall be sold. Ifthe co-owners do not
agree to a private sale, or if one of them is subject to anincapacity such as minority
or interdiction or is absent front Seychelles and is not represented therein by & duly
appointed agent, the property shall be sold at a public auction. Tn this respect,
articles 1686, 1687 and 1688 of this Code relating to licitation shall have
application.

Mevertheless, even if one or more of the co-owners is subject Lo an incapeity as
aforesaid, or is absent from Seychelles, the properly may be sold otherwige than
by a public puction with the permission of the Court.

Artiole 820

A fiduciary, who may be a third party or one of the co-owners, shall be appointed
by agreement of all the co-owners. If by reason of disagreeient or absence or for
any other cause all the co-owners are unable to agree upon a choice of a fiduciary,
he shall be appointed by the Court.* The Court mty ulso appoint a fiduciary on
ithe application of an interested party,

Article 821
1. Tnthe vase of immovable propesty held in co-owpershp, W ths fduciary oraco-
owner decides to proceed Lo licitation, the court may, uponite applivalion of 2ry
interusted pariy, onder the postponicment of'the sale for 2 fixad peowd, which may
subseguently be rengwed. Inthat case, the Court shall instroct e Neuginry or the
exeeUlon, w8 the case may be, whe shedl be hoond by such ingrucuons,
i

The Coan mey moke such onde; et alteenative prpumds
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2nd That the property may be conveniently and profitably divided in kind
amongst those entitled. In that case the Court, in order to effect such
partition, shall decide the manner of pariition and the allocation of the
divided property amongst the persons entitled.

2. Inrespect of this article, the procedure laid down in the Immovable Property
{Judicial Sales) Act, Cap. 94, or any law amending or replacing it, shall be
applicable. '

Avrticle 827

if the praperty subject to co-ownership is movable, it shall not be necessary for
e fiduciary to be appointed. The co-owners may, however, if they so wish, agree
upon the appointment of a fiduciary, who may be either one of them or a third
party. If by reason of disagreement or absence or for any other causc zll the co-
owners are unable to agree upon the appointment of a fiduciary, he shall be
appointed by the Court on application of any co-owner. The Court may also
appoint a fiduciary on the application of an interested party.

When a fiduciary has been appointed under ihis article, he shall hold the rights
of all the co-owners who may only act through him.

Article 823

1 A fiduciary who is not sppointed by the Coutt shall be appointed by a duly
authenticated noturial document which shall contain the terms of his eppointment,
Ifihe co-owners so decide, they may appeint more than one fiduciary but no more
than three in all. They shall act jointly or severnlly as the notarisl document
prevides. Hthere is no provision all fiduciarias shall be desmed to act jointly. In
the absence of'a provisionin the notarial document, fduciaties may appoint others
e replace those wiin are no longér i & position o act

2. When this Code rediees (o 2 fiduciary, that term shall elso include a lepal person
vhwi e quch person hpa been so appointed,

SECTION 15
Uhe Fiduriary Pund
Aeticle &2.f
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him for some particular purpose or purposes. In such case, the property held by
the fiduciary is called a fiduciary fund. It shall also require for its validity an
authenticated notarial document which shall set out precisely the terms which shail
bind the fiduciary. If the articles of this Chapter of this Code make no special
provision, the rules of agency, as laid down in articles 2003 to 2010 ol this Code,
shall have application, More than one but not morethanthree fiduciaries cither by
name or by title may be appointed under this article.

The transfer of the ownership of movable property to such fund shall not affect
the possession of such property as provided by the rules relating to possession of
movables contained in this Code.

SECTION 111
The Funetions and Powers of the Fiduciary
Amﬂfﬂ' 825

The functions of the fiduciary shall be to hold, manage and administer the
property, honestly, diligently and in a business-like manner az if he were the sole
owner of the property. He shall be bound to lollow such instructions, directions
gnd guidelines as are given to him in the document of appointment by the
unanimous agreement, duly suthenticated, of all the co-owners or by the Court,
He shall have full powers 1o sell the properiy as direcled by all the co-owners, and
if' he receives no such directions, to sell in accordance with the provisions
contained inarticles 819, 1686 and 1687 of this Code and also in aceordence with
the linmovable Property (Judical Sales) Acl, Cap. 94 as emended fronm time 1o
b,

Article 820

Where a fiduciary wishes to proceed to the sale of propanty, he shall commun

calz1o all those entitled o formal notice ofthe intended sale. Theseleshzlnot lake
aluceunid six ronths efler suchnotice hag brenseacd. Forveves, the ot uees
rpiplicetion by 4 party nudy, ca reasonalbile gronnds, aoanr permuassion (aoogll e
property ewclier o later ther the poriod of siv nonths of withont totive
Ry
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any damage or loss sustained by the property. llowever, he may discharge such
liability by showing that he has not deviated from the standard of reasonable care:
He may also discharge that lability by showing that he has delegated his
management 1o a competent business firm, bank or other reputable financial
institution, or by taking out insurance cover up to the full extent of the assets
included in his administration. Any agreement ar stipulation limiting or excluding
the duties or liabilities referred to in this article shall be null,

A fiduciary shall be entitled to his reasonable expenses and any fees which may
have been agreed upon or allowed by the Court.

Article 828

Il'the censent of a person o be appointed fiduciary has not been obtained, or if
he dies or is wprisoned for a crime or becomes insolvent or subject 1o some
incupacity or resigns or refuses to act prior 1o entering into his fonetions, or if any
of the aforementioned circumstances oceur afier he has assumed the oflice of
fiduciary, the co-owners may agree to appoint another, Failing such agreement
the Courd, at the request of an interested party, shall make such appointment as it
considers fit and proper.

Ariicle 829

The Court shall have wide powers, at the instance of an interested party or the
Attorney-Giznesal, to make such orders relating to the appointment or dismissal
of'a fiduciary or 1o his management w: it thinks fit, notwithstanding any fern to the
conlrary in the mstrument of appointment of such Gduciary,

Article 830
Where a Iuluesary has given & dacharge i respeet of sny asset, debt or
abiligation, orsaldur otherwise diposed ol propesty urany interest thaecin o7 part
Hierenfor dung any other act invelslion o the property which he holds a2 Aduciary,

i avvordanie with the terms 3 the instrunaent of appointment or wiih asy order

¥ i & - i .
oiihe Cowvap witly the provisicns of the luw, such discharpe, sale, disposal or act
Pl hpes 1 csance offeet, i ol reeports, as 0 had heen viven, miade or dane by
e creowngi: wrnteyyr 1l g0 or canamty
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Article 831

A fiduciary shall be entitled to fll indemnity from the co-owners for acis
properly done. Such co-owners shall be jointly and severally liable to the fiduciary
for any loss which he incurs in the proper discharge of his duties: Provided that
an heir or legatee shall not be liable to indemnify the fiduciary inrespect of any such
lass to a greater extent than the value of any benefit or benefits the heir or legatee
may have received under the succession,

Article 8§32

A person or body acling as fiduciary shall not be personally liable to tax or
succession duties inregard to the propertics or other asseis which he holds in that
capacity, Neither shall such properiies or assets be seized by any creditor ol the
fiduciary in satisfaction of any claim that he may have against such fiduciary.
Except that the tax or succession duty exemplion, as provided by this article, shall
not be available to a fiduciary who has not deposited with the revenue authorities
a written declaration under oath lisling the persons beneficially entitled to any
property that the fiduciary holds and the proportion of each person’s interest.

Article 833

When un executor 15 appointed by will or upon inlestacy, the provisions of
Chapter ¥V Section VI of Tiile 11 of Book il of this Code relating to the
appointment of executors shall also be applicable m addition to the provisions of
this Chapter.

.":.‘-"ﬂ:x.'.!r{:' -:ﬂl_?-'.r
In the case of the sale of a share by » co-gwner 1o a third puily, the other co-
ownees o any of them shall be entitied, vwithin g poriod of ten years, to buy tha
share back by elfering to such Ui d party the value ofthe share acthe tme of zuch
offer and the payment of all cowts and dnes of the tronsfer,
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SECTION IV
Returns

Article 843

1. Every heir, even an heir withbenefit of inventory, legitimate or natural, coming
to the succession, shall return to his co-heirs all that he has received from the
deccased by gift inter vivos, directly or indirectly; he shall only retain the gifts made
to him by the deceased if they were made in express terms over and above the
donce’s share as heir or without the obligation of return,

2. The Jepacies made to an heir shall be presumed to have been made over and
above the heir's share, unless the testator has expressed a contrary intention, in
which case the legatee shall only ¢laim his legacy, subject to a reduction equal to
the value of the gilt. A return in the terms of this paragraph shall be made only in
the case of patlicular legacies, Tt shall not only apply to universal legacies,

Article 844

The pilts made over and above the donee’s share, or withoul an obligation of
return, shall not be retained, nor shall any legacics be claimed by the heir, except
to the extent of the disposable portion; the excess shall be subject to 2 reduction,

Articlz 843
The heir who reavunces the succession may, nevertheless, retam a gt inler
vivos, or claim & lepacy made t hiin, to the extent of the disposable portion.

Areicle 546
The denes, wha was not beir presumptive when the gt was made, but who, at
the conmrgs ofthe succession, had beeame entitled ta inhedt, shall likewise refurn
e 2L unlzss e domar has digpenszd with this obligstion.

Avnivie 84
Uhz wmitis apd t=aacies s 1o e =om of the person who hins beeume entitlcd

tov b G0 e asedine of ths aneression shall b deenicd 1o hove ey mgde
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Article 848

Similarly, the son coming, in hig own right, to the succession of the donor shall
not be compelled.to return the gift made to his father, even if he has accepted the
succession of the latter: but ifthe son only comes by representation, he shall return
all that has been given to his father, evenin the case in which he has repudiated his
succession, '

Article 849

The gifts and legacies made to a spouse of a person entitled to inherit shall be
deemed to have been made without obligation to retumn,

IT gifts and legacies are made jointly to the two spouscs of whom only one is
entitled to inherit, he shall return one half, if the gifts are made to the spouse
entitled to inherit, he shall return the whole.

Article 850
The return shall only be made to the succession of the donor.
Article 851

The return shell be due in respect of what has been uged to set up in Ife or
bustness one of the co-heirs and for the payment of his debrs.

Article 853
The costs of foad, maintenance, education, apprenticeship, the ordinary cost of
fitling one out, those reliing Lo the wedding or tousua) gifts, shall nod be retumed,

(!.""J'-"-J '.irl'.' I;I.Jij

Thes sarag shall apply to the profits which ihe heir may have derived fom the
comiracts which he made with the dueceoscd iF thegs contracts contarsl no
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Article 833

Property which perished by an inevitable accident and without the fault of the
donee shall not be subject to a return,

However, if that property has been replaced through the payment of an
indemnity received by reason ofthe loss, the donee shall return it to the éxtent that
the indemnity has been used for its replacement.

Ifthe indemnity was not used for that purpose, it shall itself be subject to aretum.
Article 856

The profits and interests from things subject to a return shall only be due as from
the day of the opening of the succession

Article 857

A return shall only be due by a co-heir to his co-heir, it is not due to legatee nor
10 the creditors of the succession.

Article 858

The return shall be effected subject 1o areduction cqual to the pift. 1t shall not
be demanded in kind unless the contrary has Leen stipulated in the document
selting up the gift.

Tncases of such stipulation, any teansfers and any real rights upon the gifl created
by the donce shall be extinguished by the e[fect ol the return, unless the danor had
given his coisent to theee transactions,

Aviicle 8§59

The hzir shull also be at Dheily to reton o kind the poopeny mven, if'it still
btongs to Line oncondition that that avoprsty is [Fee Tom any cocunbrances o

awsupation whilch wese ol m odstens s vhen the gifl was mads

Arpele Baf
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taken of'ils value at the time of such alienation, and if other property replaced the
property alienated, of the value of such other property when the return is called.

The whole, subject to a contrary stipulation in the document setting up the gift.

If, as a result of such stipulation, the value of the property subject to a relurn is
smaller than the value of the property estimated in accordance with the rules of
valuation provided by arficle 922 below, that difference shall be deemed Lo be an
indirect advantage granted to the donee over and above his share,

Article 861

When the return is made in kind and the condilion of the things returned has
improved by an act of the donee, this shall be taken into account to the extent of
the increase in value at the time of the return or of the alienation.

The necessary expenses incurred by the donee for the preservation of the
property, even if they did not improve it, shall also be taken into account.

Article 562

‘The co-heir who returng the property in kind may retain possession of the
property given until the actual refund of the sums owed ta him for expenses and
improvements,

Article 803

The donee, cn his side, shall, in the case of a return in kind, lakeintio account the
dilapidations and deteriorations which have reduced the value of the property
given 2nd which are due to his act or fault,

.': ."'I'I'.'_'!L' I.rl"r;d

A il miade by veay ofadvance 10 an heir entitled 10 & yesciovs, wha accepts (e
sucesssion thall be deducted Nom bis share ol the reserve, and 38 5eed be, Froos
= ¢ puscabie poaiica, unless o s eprgement to the conteary 1 ths cacmment
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Article 865

A gift made over and above a share shall be deducted from the dispuﬁnhlc
portion. The excess shall be subject 1o reduction,

Article 866

Gifts made to a person entitled to succeed, or to such persons jointly, which
exceed this disposable portion may be retaincd as a whole by the donees, whatever
the excess, subject to the compensation of the co-heirs in money.

Article 867

When the legacies given to a person enlitled to succeed, or to such persons
jointly, relate to an item of property or several items making up a set, the valueof
which exceeds the disposable portion, the legates or legatees may, whatover Lhe
excess, claim the whole of the gifl subjcet to the compensation of the co-heirs in
money. Thesame rule shall apply if the gilt relates to movables which were jointly
used by the deceased and the legatee,

Article 868

When the reductionis not demanded in kind, the donee or legatee shall be debtor
in a sum equivalent 10 the excess of the gift which 1s to be reduced. This sum is
esiimated in accordanes with Lthe value of the objects of the gilts orlegacies when
the returnis due, but in the condition in which they were when the gl was made.

It shall be peyable when the return is due Lo be made, unless the co-heirs
ntherwise agree. However, when the gift has as ity object an item of property
which ray be subject to preterential allocation, the Court may grant Lime for
payment, having regard (o pecsent wterests, i they were not taken into azcouat
by the donor. The prant of such tinie shall innw eirenmistances defer payment of
ihe sum beyoud ten yeses fria the aporing of the succes-ion  1ed inthat vase, if
the ceamamic circimstances o rease of reduce e vilie of the propeny by more
thena quarter sincetha st sascallzd, the sieus cemaiaing outslanding shall be
mereazed ar be reduced in the sume propeslion; sulyect T suy gprecnient of the

paries thel the ool cone oatelandine 57531 retozn Aaed.
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In the case of a sale of the whole of an item of property given or bequeathed, the
sums outstanding shall become immediately payable; in the case of part sales, the
proceeds thereol shall be paid to the co-heirs and deducted from the sums which
are still outstanding,

Article 869

The return of a sum of money shall be equal to its amount. Nevertheless, ifit has
been used to acquire property, the return due shall be of the value of that property
in accordance with the provisions of article 8560,

SECTIONY
Payment of Debis

Article 870

Co-heirs shall contribule to the payment of debis and charges of the succession,
eachin proportion to hisshare. Tfan executorisin charge ofthe succession he shall
pay allthe debts of the succession and distribute to each person hig portion minus
his share of the deductions made.

Article 871

A legatee under universal title ghall also contribute in propertion to what he
takes; but the particular legatee shall not be linble for the debis and Charges excepl,
howeever, for money secured by mortgage upon the property bequeathied,

Article 872

When immovable property belonping to a succession iz subject te annuities

secnred by 2 mortpape, the execulor shall ensure the payment of such aniuities =

gt of the adminisieetion ol the estate

ifthe szle of thz propesiy o postponed, and the parties do ot agtes i@ ot

1he aanuitics aro o be rccasd, e Count dhall berogquasied 1o give inslacao e
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theirright to recover the appropriate share from either the co-heirs orthe residuary
legatees or legatees by universal title.

Article 874 - 876
Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap. 33,

Article 877

Execution against the deceased shall be levied against the executor, or if there
is no exccutor, against the heirs personally, Execution shall not be levied against
the executar or the heirs before eight days have elapsed after due notification.

Ariicle 878

Where an executor does not act, the ereditors may in all cases demand against
any other creditor the separation of the movable property of the deceased from
that of the heir.

Article §79

This nght shall not be exercised, however, ifthersisnovation of the ¢laim against

the deceased through Lhe acceptance of the heir as debror,
Araclz K50

That right is subject to presenption, in relation Lo movable property, after five

years
Aviicle §%]

The creditors of the heirs shall not duemand the sepamiion of the movable

praperty a2 anst the creditors afthes succession
Ariiale §52

The ereditas of a ea-partitioner of wovible property ey, for the porposes of

preventin? any frand i the partition fothe dattiment ol their Gghis, obicel (o the
parhizion Loing voade ns theirebsenc=; the sy ot vone al fieir expanse, but they
rhalbnntd 2 cnbitled toveopea ppenilico of ssvotbe s vl sl has hoon ouenpieted
PR} I v R o] FITRES T ilieir =lamns oo et - T L B IJ e ':'!"_L ENTY RAVE

Al



1291 ED| CIVIL CODE OF SEY CHELLES ACT [CAP 33

SECTION VI

Articles 883 - 886
Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap. 33,

SECTION VII
Reseission in matters of Parlition of Movables

Ariicle 847
A partition of movables may be rescinded for duress or fraud or lesion.
The simple omission of an item ol'the succession shall not give rise to an aclion
for recission but only to an action for a supplement,
Article 888

The action for reseission shall be admitted against any transnction the object of
which is to partition movable property amongst the co-heirs, even if it took the
form of sale, exchange or compromise or some other form,

But afler the partition, or efler the arrangement in licu thereof has been carried
out, the action for rescission shall no longer be admissible against o compromize
concluded in respect of the substuntial difficultice gettled by that compromise,
even il these difficultiss had not been the subject ol legal proceedings.

AT ,I'r:_'.;_'! LAY

The action shull nat lic sgainsta sale nlriphts of sueges sion imade vathout fraud
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Article 89§

The defendant in an action for rescission of'a partition of movable property may
request the Court to stay the proceedings, and thus prevent a new partition by
offering and supplying to the plaintiff a supplement from his share in the
succession, either in money or in kind,

Article 807

A co-heir who has alienated the whole or part of his share of movable property
allocated to him shall not bring an action for rescission for fraud or duress if this
alienation is subsequent Lo the discovery of the fraud or the discontinuance of the
duress.

TITLE I
GIFTS INTER VIVOS AND WILLS
CHAPTER ]
GENERAL PROVISIONS
Article 893

A person iy not make & disposition of proparty gratvitously otherwise than by
a gifl inter vivos or by will, and in the forms hereiiafier established.

Article 844

A pifl inter vivos is an act whereby the donor Irrevocnbly divests himself of the
owneiship ol the thing in [evour al’a donee wha eocepts it

Arciele K03

Aowill is an 2ol wherchy « testator makes w disposition of the whelds or pun of
his propedy 1o tehke eliecr upon his death, with paseer o revoke
Lrieesfes (50N
wibistintions siall b ot el
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are bound to preserve the property and passit on to athird party shall be null, even
in respect of the grant to the donee, the appointed heir or the legatee; except as
provided in Chapter VI of this Title.

Ariicle 397

Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap. 33,

Article 898

Any provision whereby a third party shall be entitled to receive the pift,
inheritance or legacy in the case in which the donee, the appointed heir or the
legatee do not receive it, shall not be regarded as a substitution and shall be yalid.

Article 89%

The same shall apply lo the dispositioninter vivos or by will whereby the usufruct
is piven to one person and the bare ownership to another.

Article 200

1. Inevery disposition inter vivos or by will, impossible conditions or conditions
which are against the law or public policy shall be deemed unwritien.

2. Termswhichtend 1o make properiy given by gift or will inalienable shall be null
unless they ean be justified by a sedious and legitimate interest. Even in that case,
the donee or the legatee may be judicially authotised to dispose of the properiy if
that interest no lonper exists, or if another, more impottant, interest mekes
dizposal imperative. Anyterm whereby the grantor deprives the prantee of the gift
or legacy if the Iatter requenis the Court to eancel the torm shall be mull. The
provizions of this paragraph shall be withoul prejudics wo any gifts or legacies
aranted to legsl persons or even Lo physical persons under 2 duly to ol up & jepal

person
CHAPTER I

THE CAPACITY TO GIVE D270 RECTIVE Y GIFT INTER YIVOS
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Article 902

Everyone may make a gift or receive one either by gift inter vivos or by will,
except persons who are declared by law 1o be incapable thereof.

Article 803

A minor under sixteen years shall not dispose of any properly except in
accordance with Chapter IX of this Title.

Article 904

A minor who has reached his sixteenth binthday and who has not been
emancipated shall only be allowed to dispose of his properiy by will and 1o the
extent of one half of the property which the law permits person of full age to
dispose of,

Article 905

Repealed,

status of Married Women Act, Schedule 1. Cap, 231,

Ariicie Y06

1. To be capable to recelving a gilt infer vivox it shall be sullicient 1o hwve been
conceived ol the ume when the pift was made,

To be cupable of receiving Ly will it shall be sufficient Lo have been conceivad al
the death of the testator. Nevertheless, the pifi o will shall have 1o effect if the
child was not born viable,

3

the rule lsid down in paraeraph 1 of this aitidle shall be subject o the
exceplions ol articles 1043, 1049 end 16831083 of this Cade,

3. Wa giilifey vives on by willis made inthie foem of a grant of propiev lo a feanl

poerson, and 17 o cendilion subssguen! atiochvd (o the gl o the cFect thar, iF2
eerbbL e3en) oo urr, -J.L'..' I .'_I_'.-'f_'-ll ehall piags [iz- 2 lir!.!'-_'! Dy o e was foal

sRINlence v i I_:‘i:'. wan e \Le coni o "-Ifl"E!.'.iI!E'II-:' whaTl g seao haw
e taftler ifectvemite yeaos, 0 e e renliaad, the fand pnili el e

Weemed tod G v s ndle e fennths Goe et s ghiher ot T (hees dar, Dopees =
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Artiele 907

A minor, even if he attains the age of sixteen years, shall not dispose of his
praperty, even by will, in favour of his guardian. '

A minor who has reached full age or who has been emancipated shall not be able
to dispose either by a gift infer vivos or by will, in favour of 2 person who has been
his guardian, if the final account of the guardianship is not already rendered and
audited; except that the rulein the two aforementioned cases shall not apply to the
ascendants who are or may have been the guardians of those minors.

Article 208

Natural children shall not receive anything by way of gifl fifer vivos or by will
from their father or mother beyond what is granted to them by the aforementioned
articles 759 and 760 i the grantor was marred to another person at the time of their
conception.

Nevertheless, the action for a reduction, shall only bz brought by the spouse, or
the 1ssue of that marriage, as the case may be, but only wlter the opening of the
Succession,

Areicle D08 -1

The provisians of the preceding article shall also apply evenif the descent of the
natural children, referred to abave, is not legally establishad, as long as the
evidence providad by the prant itself shows that 1t wag the reuson for making it

Ariiufe BON - 2

In disporitions inter vivos or by will, the expressons “sen”, "grandson”,
“clildien” wno “prendehildren”™ without elher aeldition o desipnation, shall be
understowd (o vover both legitimzle nod natural descent untest the Sonlrany may
thet prress el sy e wrand or tle ciccuinsinices

Ariicle 207

. L ~ H | 1 i e phd 3
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lst, The special disposition by way of remuneration, having regard to the
menans of the grantor and the services rendered;

2nd, The general disposition, in the case of a family link up to the fourth
degree inclusively, provided however that the deceased has no heirs in
the direct line: unless the person in whose favour the disposition was
made happens himself to be one of those heirs.

The same rules shall apply to ministers of religion.
Article 910

Disposition infer vivos or by will in favour of homes for the poor orin favour of
charities or bedies of public utility shall gencrally be valid unless the law provides
that certain bodies may only avcept after previous authorisation,

Article 911

A disposition in favour of a person subject to some incapacity shall be null,
whether disguised in the form of an onerous contract or effected through an

imtermediary,

The father and mother, the children and the descendants, as well as the spouse,
of & person subject to an incapacity shall be deemed to be intermedianies.

Avrticle 912
Repealed,

Civil Code (Amendment) Act, (Cap. 54, 1971 L)
CIIATIER I
THE DISPOSARLE PORTION AND REQDUCTION
SECTIONI

L - TESIPG Jr I o T T, UL -
b Yoviign ol (8005 aGER 1 pegly
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he leaves three or more children; there shall be no distinction between legitimate
and natural children exceplt as provided by article 915 - 1.

Nothing in this Article shall be construed as preventing a person from making
a gift inter vivos or by will in the terms of article 1048 of this Code.

Article 944

In the preceding article the term “children’ shall include descendants of all
degrees; ncvertheless they shall only be taken into account in the place ofthe child
whom they represent in the succession of the donor.

Article 915~ 1

When a natural child whose father or mother was marmied at the time of
conception to another person, becomes entitled to the succession of his parent
along with the legitimate children of that marriage, Le shall be 1aken into account
in the calculation of the disposable portion; but his part of the reserve shall only
be equal {o one half of what he would have receive iCall the children, including the
natural child, had baen legitimate.

The fraction of his part of the reserve, which represents the reduclion, shall
acerue exclusively to the children of the marriage which has been affected by the
aduliery; it shall be divided in equal shares,

Aritefe 215 -2

l. Gilts inter vivos or will shall not exceed onz half of the propeniy if, in the
ehsence of a child, e deceased leaves one or more aseendends i sach of the
paternal or maternal lines, and three-quarters iF he leaves escendants i one Ting
ol

"The praperty thus reseived in favour ol ascendnnts shalt avgroz (o them i e

order ‘nwhich the law cutitles them (o inherdl; they shell
. |

vesarve moall cases v hich sharing wiil the coliarsrale weonld nal give G |

- - ¥ *
coatie o onbibled e e
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Article 915-3

If a natural child iz in need and his share is reduced through the application of
articles 759 and 760, he may waive his share in favour of the heirs in return for
maintenance,

The heirs may, however, avoid the payment of maintenance by granting to the
child part of Lthe estate equal to the value of his share under articles 759 and 760,

Article 316

In the absence of any ascendants and desendants, gifts futer vivos or by will may
exhavst the entire property.

Article 947

IF the disposition inter vivos or by will relates to a usufruct or to a life annuity
the value of which exceeds the dispasable portion, the heirs in whose favour the
law establishes a reserve shall have the oplion either 1o exccute that disposition or
to give up the ownership of the disposable portion,

Avticle 91§

The value of full ownershp of the property alienated, whether subject to a life
annuity or absolutely or subject to & usufiuct in favour of one of the persons
entitled 1o take under the succession in the direct line, shall be set against the
disposable portion; the exeess, if any, shall be relumed o the estate.  This
vatcufalion and return shall not be demanded by other persons entitled 1o take
under the suceesston in the direct line who have agreed to the alienation, and inne
circutastances by those eniitled in the collateral ling,

Artiole #49
I, The disposabile portion gy be piven in its enticely or in part, gither by a gift
feetze vivas oo by will, 1o the Chitdes o other persans entithed 10 sueceed Lo the
dunor withaw being subject to relurn by the donee or logar-= coming 1 fhe
S CeDOn, i ronitied that, wah (LAl ) d o the r-."i‘u‘w'rg ihe d':.;]::'l:::[irm v madde with

the dppiress it nio 522 0o il aside for ibe donet In 2ddilron to bis shars,

2 ThesdLelorr it hat the gt or the fogacvas over and above tlis donse's share
LN soorant =0 aray ba owede W tbe oacd castpinins the disposibion or
sty B the el dispestions e wive e by vl
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SECTIONII
The Reduction of Gifts and Lepacies

Article 220

Dispositions either fnfer vivos or by will which exceed the disposable portion
shall be liable 1o be reduced to the size of that portion at the opening of the
succession,

Article 92)

The reduction of dispositivns futer vivas shall anly be demanded by those in
whose favour the law has provided the reserve, by their heirs or assigns;
donees,legalees and creditors of the deceased shall not demand it nor shall they
benelit from it

Artiefe 922

The reduction shall be made by taking into account the total asset value ofall the
property existing at the death of the donor or the testator.

Alter a deduction of the debts, the assets given by way of a gifi inter vivos
according to their condition when the pift was made and their value at the apening
of'the succession zre added together, [ihe property has been alicnated, its value
at the time of the alienation and, iTthere 1s subropaton, the value of the converted
property is tken into account whaon the succession opens.

The disposable partion of which the deceased was entitled to disnoze shall he
calendated on the basis ol uwll these azsets having repard to the cless of heirs whion
the deceased hay [ef

Aartnle ¥4

Chfts muter wvos shall only be affected by & reduchion if the value ol 21 tiv
praperty included o e Lestanentar y disposilions is msullicient, g th, ailizietog
vivas must be redauced, the process e weduchon shall siart from the e o3

fullaswing o Linckward ardsr o the calisat wift
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portion, and who accepis the succession, shall contribute to the reduction in value
as stated in article 866; if his right to the reserve is so altected, he shall take less.

He may claim all the items bequeathed if the part subject to the reduction does
not exceed his share of the reserve.

Article 925

When the value of gifis infer vivos exceeds or is equal to the disposable portion
all the testamentary dispositions shall lapse.

Article 926

When the lestamentary dispositions exceeds either the disposable portion or the
part ef that portion which would remain after deducting the viue of the gifts infer
vivas, the reduction shall be made pro rafa without distinguishing between
universal and particular lepacies.

Article 927

Neverilieless, in all cases in which the testator has expressly declared that a
particular lepacy shall Lake priority over the others that priarity shall be observed;
and the legacy to which it applies shall only be reduced to the extent that the value
of the other Jegacies does not come up to the legal reserve.

Article 928

The donce shall restore the income from any itein which exceeds the disposable
portion, counting from the day of the death of the donor, if the demand for a
reduction is made within the year; if not, as from the day of the demand.

Article 929

oozl nphts ereated upon the propeay by the doace “hig!! be extinguished by the
ellves of the rrduction. Mevertheless, (hese Aghis sha!t survive i€ the doner b

bracd te thena o the docusment o their creation on by & tubaequent ducument
Tl done g, i thng caem, shall be 2nsveerable (or the eansegquent ceductivg in e
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third parties holding immovable property forming part of the gifts and alicnated
by the donees in the same manner and order as against the donees themselves,
provided that the property of the donees has previously been seized, That action
shall be brought following the order of the dates of the alienations, begining with
the most recent one.

2. Tfthe donor has agreed to the alienation with the conent ol all the heirs entitled
to the reserve who are born and alive at the time of such alienation, the action may
no longer be brought agamst third parties holding the property.

CHAPTER 1V
GIFTS INTER VIVOS
SECTION I
The Form of Gifts infer vivos

Article 931

1, All documents creating a gift infer vives shall be drawn up by notaries in the
ordinary form of contracts; they shall keep the onginal, under penalty of nullity.
This rule is of public policy and may not be excluded by the agreement of the
purties,

2, A pifi may also be made by delivery, In which ease no document need be drawn
up. Proof of the intention 1o make a gifl which has already been deliverred shall
be subject to the general law of evidence.

3 The provisions of this Chapter shall not alTest inunovable property which has
heen registered under the Land Heaistration Act Cap. 107, Gillls of such properly
slinll be subject 1o the provisions of the law relating Lo repistration ol tand,

[ gty O >
Ardicic 427

Ly nfoe vives wliallnad el 'E“']]“."é tipsn The dn T and shall hvenouleel wulil

Al
ereepted 10 epress torms,
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Article 933

Ifthe donee is of full age, the acceptance shall be made by him or in his name by
the person holding his power of attorney conferring power to accept the gift made
or general powers to accept gifts which may be made.

This power of attorney shall be eflected by notarial deed in accordance with law,
and a certified copy shall be annexed to the original document of the gift or to the
original of the acceplance if made by a separate document,

Article 934
Repealed.
Status of Marmied Wamen Act Schedule I. Cap, 231.

Ariicle 935

A gift made to a non-emancipated minor or to a interdicted person shall be
accepted by lus guardian in accordance with article 463 of the Title Minority,
Cuardianship aud Emancipation.

Nevertheless, the fither and mother ol the non-emancipated minor, or the other
ascendants, even during the lifetime of the father and motlicr, may accept on hiz
behalf although they are not guardians of the minor.

Article 936

A deaftimute who knows how to write may accept in person or through an
nuthoyised prony.

I he dous not Laow how 1o wiite the neeeptance shall be made by a wuardian
aprointed for that purpose m accordance with the roles Tud down in the Title
Mingrity, Cluardicaship eond Frcmcipation

arficle ¥i7

Gifrs in favor o hoones for the poor or i irpur of charitios ar badies ol pubibe
utility gheit be eeoepred by the adwinistrations o wech authenties or bodies unless
e dnw provide s 1t e aesoptance regaies prior authorsation,

y L - b
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Ariicle 939

When the gift is of propery capeble of being morigaged the documents
containing the gift and the acceptance, as well as the notification ol the acceptance
if made by a separate document, shall be registered and transcribed at the Office
of the Repistrar-General,

When such property is subject to registration under the Land Registration Act
Cap. 107, or any law amending or replacing that Act, the pift shall not have elleer
until duly registered thereunder.

Article 920

When a gift is made to minars, inferdicted persons or to public bodies, the
transeription shall be made at the instance ol guardians or of admimistratois of such
badies.

Artivle 944

The failure to effect the transeniption inay be relied upon by all persons having
a lowfulinterest, with the exception, however, of those responsibile for causing the
transcnplion to be done or their assigns, and the donor.

Article 042

Minors and interdicted persons shall not have a ¢laim for restilution in the
abrence of avceptance or transcription of the gift; but in such a case ey shall have
aremedy againgt their guardiens, without howewver being able to obtiin reslilution
even i the spul guardians should be insolvent

Artivie 947

A -7,1 [ frsder viviay shall {"I'I-]}’I::'IL'F]LII_':'." il BIPCET pgpe if clshe dvnor 10 includes

e propesin i shinl be aull o thol extenl,

K

Ardicfe



1391 ED| CIVIL CODE OF SEYCHELLES ACT [CAP 33

Article 945

1t shall also be null if it is made subject to a condition that the donee should
discharge debts or liabilities other than those existing at the time of the gift or
inserted either in the document of the gifl or in the estimate annexed to it,

Artice 946

When the donor reserves to himself the liberty to dispose of an item included in
the gif, or of & fixed sum out of the property given and he dies without having made
such a digposition, the said item or the said sum shall belong ta the heirs of the
donor, notwithstanding any provisions and stipulations to the contrary.

Ariicle 947

The four preceding arlicles shall not apply 1o gifis referred to in Chapters VIII
and TX of this Title.

Article 848

Every document of e gift of movable property shall only be valid for the items
for which an estimate, signed by the donor and the donee or by those who accept
on their behalf, s ammexed to the original document of the gilt,

Article 949
The donor shall be at liberty to reserve for his benefit or to disposefor the benefit

of another of the enjoyment or of the usufruct of the movable or immovable
properly given.

Ariicle 350
When a gilt of movable propaiy is made with & reservalion of a usufiuet the
donee shall ba bound at the e viry of the usufruct o t2ke the ilems given wiuch
nre found in kind in such eondizion ashicy happen fo Le; and he shall have z Gglhi
ol notion ugamel the dosor o2 fie he'vs for 2oy missing deme v to the Yimitof  heir
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That right shall be stipulated for the benefit of the donor alone,

Article 952

The effect of the right of return shall be to cancel all transfers of the property
given and to cause that properiy to revert to the donor free from all liabilities and
mortgages.

SECTION 11
Exceptions of the Rule of Irrevocability of Gifts infer vivos

Article 953

A giR imter vivos may only be revoked by reason of the failure to fulfil the
conditions subject to which it was made, by reason of ingratitude, or by reason of
the subsequent birth of children,

Article 954

In the case of a revocation by reason of the failure io fullil the conditions, the
property shall revent to the donor free from ell encumbrances and morigages
created by the donee; and the donor shall have, sgainst third party holders of
immovable property given, all the rights which he would have had against the
donce himself.

Articlz 955

A pifl inter vivos shall not be revoked by resson of ingrutilude cxeept in the
fellowing cases,

1st I the: demes has made 2n attempt on the Iife ol the doner;

And Ifhe Easbeen puiliv ol guslly iowarde fim nrot'criminal acts or veripus

WIQNES,

Jrd il he has retised o mzintam bin,
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Article 457

Thedemand to revoke by reason of ingratitude shall be subject to the general rule
of prescription. Such prescripton shall run as from the day of the wrong of which
the donor accuses the donee or as from the day on which the wrong comes to the
donor’s notice.

Therevocationshallnot be demanded by the donor against the heirs of the donee,
nor by the heirs ofthe donoragainst the donee, unless, inlatter case, the action had
been brought by the donor or the donor died in the course of the five years since
the wrong,

Article 938

The revocation by reason of ingratitude shall be without prejudice either to the
transfers made by the donee or the mortgages and other real charges which the
latter may have created upon the object of the gifts provided that these rights were
granted or created prior to the inscription, in the margin of the transeription
prescribed in article 939 of this Code, of the demand of revocation at the Office
of the Registrar-General.

In case of revocation the donee shall be condemned to restore the value of the
objeets alienated, baving regard to the time of the demand and the income
therelrom as from the day of such demund.

Article 959

Gifls in favour ofmarriage shall aot be recoveruble by reason of ingatitutde,

Ariicle Wal
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Articte Pa i

This revocation shall have effect even if the child of the donor had been
conceived when the gift was made.

Article 262

The gift shall likewise remain revoked, even il the donee had taken possession
ol'the gift given and ifit had not been taken away by the donor since the subsequent
birth of the ¢hild; nevertheless the donee shall not be bound 10 restore the income
hereceived, whateverits nature, until the day on which he is notified by a summons
or other lawiul notice of the birth of the child or of'its legitimation by a subsequent
marriage, and this, even ifthe demand to retake possession of the gift is subsequent
to that notification,

Ariicle 963

The property included in the gift so revoked fpse facto shall reverl to the donor
frec from all encumbrances and mortpages created by the donee.

Ariicle 964

Gifls so revoked shall not revive ar recover their effects anew either by the death
of the child of the donor or by any document of coafirmation; und if the donor
wants 10 pive the same property to the same donee, whether belore or after the
death of the child whose birth revoked the pifi, he may only do 50 by & new
disposition,

Aviicfe 903

Any term or agrecment wherehy the donos waives s nght 1o revoke the gifi by
teason of the suboguent Lirth of o child shall be decned ol and shall haye no
elTect

Arizede 96i

The dovez, his Lsirs or assigns @1 urther holders of plls shall net plead
prescrghion o vidide o Lae gl revo ko] by reason of the splizeguant binh of a
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CHAPTERY
Dispositions by will
SECTION I
General Rules relating to the Forms of Wills

Article 967

Every person may dispose of his property by will, either by appointing an heir,
or by granting legacies, or in any other appropriate form of declaration of
intention,

Article 968

Two or more persons shall not make a will by the same document, either for the
benefit of a third party or by way of reciprocal and maulual dispositions,

Ardele 860

A will may be & holograph or authentic or secret.

Article 970

A hotogreph will ghall only be velid ifit is wholly wrilten, dated and signed by
the hand of the testator; it shall be subject io no other form,

Article 971

L. Anacthentic will shall be teeeived by a single netary  However, ifthe Lestator

isunable, either romigroranee or physical incapicity, 1o siga his oz her name, the
presence 0 5 zocond notary or of two witngasss slale Lo sipn their names shallbe

HELal3y botls for the !'L'::';l:'ii!J:__' and for the .*-.:-E'!,EEEI:_L; efthew il

2, The testaror shall be bownd te rke hiz ek on (50 Al 2ad the notnry ol
i e two notaries, ae o onbe mag b, shiet oo b det e e i owel
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Article 972

If a will is to be received in accordance with the provisions of article 971 the .
testator shall dictate it. The notary, or one of the notaries if two are pregent, shalf
write it himself, or he shall cause it ta be wrilten, by hand or typewriter. The will
shall then be read back to the testator. Express mention shall be made in the will
that the above forms were complied with.

Article 973

“This will shall be sighed by the testator in the presence of the notaries or of the
witnesses and the notary, if the testator declares that he cannot or does not know
how ta sign, the declaration shall be expressly mentioned in the will as well as the
cause which prevented hiim from signing.

Article 074

The will shall be signed by the notasies or by the witnesses and by the notary, as
the case may be,

Articie 475

Neither the legatees, under whatever title they may teke, nor their relatives by
blowd or marriage up to thefourth depres inclusive, nor the clerks of notarics who
Sraw up the will shell sot ar witnesses of an authentic vAill

Apvicte 478
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which serves as cover, and it shall bear the date and the indication of the place
where it was drawn up, as well as a mention of aill the above forms,; that
memorandum shall be signed by the testator as well as by the notary and the
withesses,

All the above shall be done consecutively and without attending to other
business.

T the testator, through an impediment subsequent to the signing of the will,
cannot sign the memorandum of confirmation, mention shall be made of the
statcinent o that ¢ffect and of the reason which he has given therefor.

Article W77

1f the testator does not know how to sign, orifhe was unable to do so when he
caused his dispositions to be wiitten, the procedure shall be the same as ia the
preceding arpigle; in addition to this, mention shall be made in the memorandum
of confirmation that the testator has declared thist he does not know how to writc,
or thai he was unable 1o do so when he caused his dispositians to be wiillen.

Article 378

Porsons who do uoet kaow how of ace unable to read shall not meke dispositions
in the form of  secret will.

Arficie YT
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Article 940

The witnesscs summ(}ﬁéd to be present when a willis drawn up shall be persons
“of full age, capable of signing, and not subject to any incapacity. They may be
gither sex, but husband and wifc shall not be witnesscs to the same will,

SECTION 11
Particular Rules velating 1o the Forms of certain Wills

Article V81

Wills of army, navy and air force personnel, and of persons cmployed by the
forces may be receled either by a supcrior ofli¢er ur an army doctor of a
corresponding rank in the presence of two witnesses, or they may be received by
two administrative clerks or officers; or by one of these ¢lerks or officers in the
presciice of two witnceses; or, finally, in an isolated unit, by the officer conunand-
ing that unit assisted by two watnesses, ifin thai unit there is no supcrior oilicer
or army doctor,

The will ofthe officer commanding anisolated vnit may be reccived by the oflicer
whao 18 second in command according 1o service regulstions,

The capacity to aet a8 witness in the cenditions provided by the present erticle
shall extend to caprured prisoners of war,

Artich 147

wiountded, be recoived 1
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testator, a certified copy of the will shall be drawn up, which will replace the
second original copy, that certified copy shall be signed by the witnesses and by
the participating officers. Mention shall be made of the reasons which have
prevented the drawing up of the second original copy.

As s00n a5 comnwmnications are re-established, and within the shortest possible
time-limit, the two original copies, or the original and the certified copy of the will,
shall be dispatched, separatcly and by different messengers, under closed cover
and scaled, to the headquarters for the purpose of being deposited with the natary
indicated by the testator or, intheabsence of such an indication, with the Registrar
of the Supreme Court,

Article 984

A will madein the form laid down above shall be null six months after the testator
comes to a place where he is at iberty to use the ardinary forms, untess he s once
apain placed, before the expiry ofthar period, in the same circumstances whieh
permilied him to make the aforementioned will,

Areicls VA3

Vills made in & place with which all communications have been interrupted on
acount of the plague or other contaginus disease may be made befiore ajudicial or
Guvernmeni officer in the presence of two witnesses.

This provision shall apply 1o po:sons who ave infecled by these diserse pa well
ag o those who are s infectod svees, even Wihicy are vwot, in fact, 311
Apricla 844
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is, or six months after he moves to a place with which there is no interiuption of
communications.

Article 888

In the course of a voyage by sea, whether the ship is in port or not, if t_hé ship iy
abroad, the will may be received in the presence of two wilnesses by the capiain
or the purser or another officer,

Likewise, in the course of a journey by ait, the will may be received by a caplain,
pilot or other officer in the presence of two wilnesscs.

The will ghail indicate the circumstances in which it has been received.
Article P50

On board a ship of the naval forces, a will shall be reccived in the manner lzid
down by the ship’s regulations, in the ahsence of which the rules of the previous
article shall be followed.

Article 900

In &l cases the wills mentioncd in the shove mticles shall be drawn o duplicate
originals, uidess this ts iImpossible in the cireumstances. In that case, meition of
ihe reason why a singde dosument only was draven vy shall be reade therein,

Articlz Bad
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Ariicle 294

Wills made on board & ship or an aircraf shall enly be valid if the testator dies
mthe course of the journey, or within six months after the end of such journey, If
the testator disembarks in a-place where there are no means of making a will, his
will shall remain valid until six months after he relurns to a place where heisina
position to make an ordinary will.

Ariicle 995

Dispositions inserted in a will, made in the course of a voyage by sea or gir, for
the benefit of officers or employees serving on the vessel or aireraft, shall be null
except where such persons are related to the testator. This rule shall apply, even
i the testator has made a holograph will,

Article 298

Repealed.
Civil Code of Seychelles Act, Fourth Schedule, Cap. 33,
Ariiciz 997

Wills included in the aloremeniioned ariicles of this Section shall be road back
i ihe tastater aud shall be signed by those who recclvs thom and by the witnessey,

Sontion shall be sncde thereon that the will T heair read beck Lo tha tesiator.
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Ardicie 1000

Wills made abroad shall only be execcuted in respect of property situsted in
Seychelles if declared and registeced at the Office of the Registrar-General,

Article 1001

The forns to which vanous types of will are subject, as provided in this Scction
and in the preceding Scction shall be complied wilth under penalty of nullity.

SECTION 111
The Appaintment of Heirs and Legacies in General
Article 12

Dispositions by will are universal or by universal title or by paiticular title.

Euch of these dispogitions, whether made under the destgnation of the appoint-
ment of heirs or under the desighation of legacies, shall have effect in accordance
wilh the rules herealter established for universal tegacics, for lepacies by vniverse!
title and for particulur legacies,

SECTION IV
¥lntveran!
Ariclz 103
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report of the presentation and of the opening and of the condition of the will and
he shall order that it is deposited with a notary appointed by hin.

IT'the will is a secret one, the presentation, opening, descoiption and deposil shall
be made in the same manner; but the opening shall only take place in the presence
of one of the two notanes and of the witnesses who signed the memorandum of
confirmation, if they are available and may conveniently attend.

Ariicle 1008

Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap. 33,

Article JOG9

1. Provided ihat the succession consists entirely of movable property, the
residuary lepatee who takes along with ai heir for whom the Jaw reserves a portion
of the propeity shall be liable for all the debts and other charges of the succession
oithe testator in apersonal capacity to the extent of his share, and he shallbe bound
Lo pay all the tegacies, excepl in the case of reduction, as explained in articles 926
and 927,

2 X ihe succession consists of immovables only or of boilh movable sad
munovable property, neither the residuary legatee nor the helr shall have seisin of
the suncossion, which shelf devolve upon an cxecutor who shel sz fiduciary be
rispoesible foreecnting the will as provided in Chapies " of Title ¥, and Chapter
3o Bectien VI of Title . of Book T of this Code.
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Article 1011

When the succession consists of movable property only, legatces by universal
title shall be seised of the right to the property bequeathed in the conditionin which
it is, together with-all ils necessary accessories, and with the right to oblain
payment and to prosecute all clzims resulting from the legacy without being
obliged to obtain legal delivery.

If'the succession consists of movable and immovable property or of immovables
only, they shall not be seised of any property, but their rights shall be exercised
against the exceutor, acting as fiduciary as provided in Chapter VT of Title 1, aud
Chapter ¥ Section V1T of Title I, of Book I of this Code,

Article 1612

1. Alepatec by universal title, as the residuary legatee, shall anly be bound by the
debts and other charges of the succession of the testator il the succossion consists
of movable property ondy. Tnthat case, they shall be personally lishic to the extent
of their shurc.

ithe succession consists of mmovables only or of both movable angd Immovable
property, the legatee by universal title shall not be liable for the debts and other
charges, but his rights shall be enforccable against the executor, wha aciing 25
fiductary shall be responsibic ior executing the will s provided n (‘imp‘r*r Viaof
Titls 1, aod Chapter V Scetion VI of Tiile 1], of Book 1 of this Zlode

Article 1073
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consists of movables only. It includes immovables, his claim shall be for money
to be excrcised against the executer as fiduciary in respect of the succession that
the laller holds, with a vicw to the distribution to those entitled under the will and
by law.

The nght or claim of the Iegatee shall be transmissiblc to his heirs and assigns.

Article 1015
Theinterest or income of the property bequeathed shall run for the benefit of the
legatee as fTom the day of death, even il the legatee has not yct lodged his claim
n court:
st When the testator has expressly declared his wash to that efTect in his
will;
2nd When a ife annuity or other perlodic payment has been bequeathed by
way of paintenance.

Article 1016

The costs incwired by a legatee which are incidental 1o his obaining the property
to which he is entitled under ihe will, including regizsiration ducs, if any, shall fall
apon the lesaice unless the will provides othorwise,

Article 1017
Tihe snccezsion consisie of movable property only, the heirs of the testetor and
those bable to pey o lepacy shalt be porsonally bound {o pey it, cach in proponion

toowhad bolalos af the succession.
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It shall be otherwiscif improvements or new structures have been made upon the
properly subject to the legacy, orifafence has been used to enlarge the property.

Article 1020

If prior to the will or thereafier the property bequeathed had been mortgaged to
sécure a debt of the succession, or cven of a third party, or if it is subject to a
usufiuct, the person who is bound to pay ihe legacy shall not be compelled io do
s0 frec from these encumbrances, unless this has been expressly stated by the
testator in a special disposition.

Article 102

If the testator bequeaths property belonging to another the legacy shall be null,
whether the testator knew or did not know that ihe property did not belong to him,

Article J022

If the lepacy relates to indeterminale goods the person bound to deliver them
nced not deliver poods of the best quality; but weither shall he deliver the worst.

Article 1023
Alepacy pranted in favour of a creditor shall not be decmed to be in dischavge
afhis claim, nor shall 2 legacy ta a domestic servant be deemed to be in dischargare
of wapes duc.
Artiols J074

Apertiouler Tesaioe shallnot ho bowd by the debis of Ure succossion but he sy

e liablo Lo e redection as has boso sinted chove

Creeg TR R
P L L



1991 EDY CIVIL CODE OF SEYCHELLES ACT |CAP 33

Article 1026

If the succession consists of immovable propeity, or of both immovable and
movable praperty, and if the testator has not appointed a testamentary executor
orif an executor so appointed has died or ifthe deceased has left no wall, the Court
shall appoint such an executor, at the ingtance of any person or persons having a
lawlul intcrest. A legal person may be appointed te act as an execuior. But a
person who is subject to some legal incapacily may not be so appointed.

Article 1027

The dutics of an executor shall be Lo make an inventory of the succession 1o pay
the debts thereof, and to distribute the remainder in accordance with the rules of
intestacy, or the torms of the will, as the case may be.

He shall be bound by any debts of the suecession only to the extent of its assets
showi in Lhe inventory,

The manner of payment of debis and other rights and duties of the exceutor,
insofar as they arc not regulated by this Code, whether divectly or by anslogy to
the rights and dutics ol successors o movable property, shall be setled by the
Court,

Artickr 1028

The exeeutor, in his cepacily s Hducimy of the succession, shall also be bound
bry &l the reles isid dowa in this Code uuder Chapter Wi of Title § of Boaol ITE
refating fo the functions and sdmiststration of fiduciarics, insofur as they may be
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Article 1032
The powers and duties of the executor shall not be transmissible to his hetrs.
Article 1033

If two or more executors have accepted the appointment, one on his own may
act in the absence of the other or on his failure to act; they shall also be jointly and
severally liable for the execution of the will unless there is agreement to the
contrary,

Article 1034

The costs incurred by the executor in the administration of the estate, and any
other necessary expenses incurred, such as the affixing of seals, the drawing-up of
theinventory and other costs refating to his functions, shall burden the succession,

SECTION VI
Revoeafion andd Mullily of Willz
Article 1035

A will shall only be revoked, whally or in part, by o subscquent will or by =
wiarial docursent containing & declarafion of a chanpe of intention.

Ariielz 1036
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shall carry wilh il the revocation of the legacy to the extent of the transfer, even
if the subsequent transfer is null and the property has reverted to the testator.

Article 1039

Every testamentary disposition shall be null if the person in whose favour it was
madec does not survive the testator.

Article 1640

Every tesiameniry disposition made subject to a condition depending upon an
uncertain event and which, according o the mtention of the testator, rust only be
executed if the event occurs or does not occur, shall be null if the appointed heir
or legatee dies before the condition is satisfled.

Article 1041

The condition which, according to the intention of the testator, only postpenes
the exceulion of the disposition shall nat prevent the appointed beir or the legatec
from acquiring a right which ts transmissible 1o his heirs.

Article 1042

Ths le
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from one and the same disposilion and the testator does not allocate a part of the
property bequeathed to cach of the co-legatees,

Article 1045

It shall also be deemed to have been bequeathed in common when a thing which
cannot be divided without sullering some detriment 1s bequeathed by the same will
to several persons, oven by separate dispositions,

Article 1046

The same grounds which, following article 954 and the first two provisions of
article 955, authorise the demand for revocation of a gift infer vives shall be
admitted 1a respect of the demand for revocation of testamentary dispositions,

Arviicle 1047

The domand for revacation, in accotdance with the preceding article, shall be
silject 10 the general rules of prescription,

CHAPTIR VE
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deed or will shall take effect: and in case of a substitution so madle, it shall be lawful
for any person aforcsaid by such deed or will to declare that such portion or any
part thercof may not be seized for debts incurred by the said child or children,
legitimate or natural as the case may be, prior to the time when the deed or will
shall take effect.

Article J049

1. If'the deceased dies without leaving children, a disposition which he made by
an acl inter vivos or by will in favour of onc or more or his brothers and sisters of
the whole or pari ol the property of the succession which is not reserved by law,
with the obligalion Lo pass such property on to children born or to be born in the
first degree only of the said donce brothers or sisters, shall be valid.

2. Children receiving property in accordance with the provisions of the preceding
article and of paragraph 1 of this asticle shall be deemed to derive their title from
iheir parents,

Arficle 1050

The disposinons penwitted wnder the two preceding arlicles shall only be valid
fo the extent that gifi over 15 for the benefit of all the children born or to be bam
ufthe perzon subject to swch gift over without any exclusion or preference by age
OF S0
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Artickz 1033

The tights of the remaindennen shall take effect when the enjoyment ofthe child,
brother or sister subject to the gifi over, for whatever reason, ceases; the
anticipatory waiver of the enjoyment in favour of the remaindermen shall not
prejudice the creditors who acquired their rights towards the person subject to the
gifis over prior to the waiver.

Article 1054

Repealed.

Civil Code of Reychelles Act, TFourth Schedule. Cap. 33,
Article 1035

A person who makes the dispositions permitted by the proceding articles may,
it the same document or by a subsequent document in authentic form, appoint a
guardian charged with the execution of these dispositions: this guardian may cniy
be exenipted on one of the grounds latd down in Section VT of Chapter IT of the
Title Minority, Guardianshiy and Emancipation.

Articla J036

1. M thave is no such guardian, he shall be appoited upon an spphication of thz
posson sablect to the gill over, or of Bis guardion ihe is 2 nilnor, within & penod
ofthres maoaths, the period to vun from the day of the death o e donor ortesiior
ar from the day since Bis deall on which the deczment containing the disnesinon

Lo Looel,

1 T ) T R R S
Phe oveaheg ehiek v ol crnos booeclvotad Dy ohe Conrl doring feom sng Dy e

[

1 ~ L - .
'.;dr. o beslno o ORTEAN et

121 PRI TR A B I L B =
1 4 o 3 -
. - - P i
“ 1 | o <0 i i, o
. - v
v i r I ' Bl i
-~ R . e .
v ) -l




ELotr WL EE NS R

[T R

1991 B3| CIVIL CODE OF SEYCHELLES ACT [CaP 33

Article 1058

After the death of the person who made a disposition subject to a gift over, the
procedute to be followed shall be in the ordinary form with an inventory of all the
property and effects of which the suceession consists, with the exception,
howaever, of the case of'a specificlegacy. That inventory shall cr:-nta:ln an accurate
valuation of the movable property and effects. '

Article 1059

It shall be made at the instance of the person subject to the gift over, and within
atime-limit fixed in the Title Succession, inthe presence of'the guardian appointed
for the execution. The costs shall burden the property which is subject to the
disposition.

Arifele 1060

Ifthe inventory was not made at the instance ofthe person subject to the gifl over
within the aforementioned time-limit, it shall be made inthe following month at the
instance of the guardizn appointed for the exceution in the presence of the person
subject to the pify over or ol his guardian,

Ariicle 10617

Tt the two precoding ariicles have noi been C’J"’Ii‘?]{Ld vath, the sames inventory

shalt be made &t the atence of persons designaied in ariicle 1057 by sumaoning
1 parson subjond o dhs @i over o bis goardizn and the guardien spnofnfed for
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Ardel: I08;

PRFETE S -.‘. R s imiip, o] AL R B

The | SEOMS TR K R ioLie | L LVE B i b Dostnini vy JrrGsiisnd o e (B

' v . LT L e S UL 1 UV I [
LA H}J‘.., adigr }_:i . vl e 1.u_ 1ah TS T R R T Y S T Tl E U B TR T TR

" et - e L [ e
i Iln.-}xl.'-'_?!‘-'|.1'.'Ii'l T nr T e O el TR0



ez g

LEC TENETY. T i)

‘. .

1951 EDY] CIVIL, CODE OF SEYCHELLES ACT [CAP 33

Article 1064

Animals and agiculiural implements serving to put the land into good use shall
be deemed to be ncluded in the gifts inder vivos or by will of the said land; and the
person subject to the gilt over shall only be bound to obtain a valuation and an
estimate for the purpose of delivering equal value when the gifi over takes effect.

Article 1065

The person subject to the gift over shall invest, within a time-fimit of six months
starting from the day of the closing of the inventory, the cash proceeds from the
sale of such movable property and cllecis and the sums received from any assets.

This time-limit may be extended if necessary.
Article 1066

The person subject to the gift over shall alse be bound to mvest funds coming
from assets which are recovered and [rom the receipt of annuities; and this within
a maximum of three months after such flinds are received,

Avticle 167

Thizs mvestment shalf be made in accordance with the insirustions of the peezoa
who made the disposilicon i e has speaiiicd the wature of the propecty By which
the Investmaent 15 1o e made; i not, it shull be made in immovaeble prope iy or by
way of ot sages or privitones spon mnsevable peoponly or b aninvestimeal find
menneed by a bunltos edhar vepatahle tinnion; bui nethe cese of 2o invesiment
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of the Registrar-General and, in respect of sums secured by a charge upon
immovable property, by an inscription upen the properly subject to 1t

Article 1670

The fuilure to effeet a transcription of the document containing the disposition
may be pleaded by the credilor against third party purchasers, and cven against
minors or ingapacitated persons of full age, subject to the right of such persons to
sue the person subject to the pift over and the guardian for the execution; and the
minor, or the incapacitated person of full age, shall not be entitled to restitution,
of which he is deprived by reason of the faifure 1o ellect the transcription, even if
the person subject {o the @ft over, or the guardian, turn out to be insolvent.

Articfe 171

The flure to eficet a transcription shall not be remedicd or presumed as
inoperative by the knowledge {hat the creditor, or any third party purchasers, may
have had of the disposition through channels other than the transerpiion,

Article 1072

The donces. the legatecs and cven the lawil heirs of the person who made the
disposition, aud similarly thetr donses, fepatees or heirs, shall not it oy cireum-
stances plead the foilure of the franscription or mscription apainst the rernaindemaen,

Ariicis HITS

Ui miardinn eppobuted for the goecution shieli e personaliv linklz ifhe has oo,
i iltcepecty, condied vith the eforomoationeaules calphlish oo for ihepurposs
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CHAPTER ¥I1

PARTITION MADIE BY A PERSON AMONG HIS HEIRS
AND LEGATEES

Avrticle 1075
Any person shall be entitled to make a distribution or partition of his property
arnong s helrs and legatces.
Article 1076

These partitions may be made by an act ifer vivos or by will, subject to the same
forms, conditions amd rules as for gifls ifer vivos or by will,

A partition made by an act inter vivos shali only apply to present property.

Article 1377

117 all the property which any person inay leave on the day of his death has net
been incinded in the partition, thal par wiich wag not so included shall be divided
in secordance with the law.

Aeiicle MIFE

Ethe parfition s not maede eomoread sl the chiidian Bvinrsiibhiomes of the desti

and tho desconlnnts ofihoe ehildian whio dusn re-decoasnd, I efadl be rol) ondy

Vi arnshdnaeit, icanibicg

iF iyt purpition epnned be goizeads

or atheiwies & e parition, <

R T B
SR LI LT O TR 0 R

I, . TR M Tegdn me P T T T T :
CERRTTRN, W Ill'l'-—'-i::-)l:.i.' L e e O A V1L S ML A
jiried

c . - 2 [ J S

A i : w1 igiz t v " LA
foE L 0 : s [ e
R . - -
LA : ! . e PN

" .. -~ i

! S i



(IR TEITIECIEN M S

1991 ED) CIVIL CODE OF SEYCHELLES ACT [CAF33

Article 1080

The person who starts proceedings against the partition on any of the aloremca-
tioned grounds shall inake an advance payment of the costs of the valuation and
he shall incur them definitely, as well as the costs of the litigation, if his demand
does not succeed.

CHAPTER VIII

GIFTS MADE BY AN ANTENUPTIAL MARRIAGE SETTLEMENT IN
FAVOIIR OF TILE SPOUSES AND OF TIIE
CHILDREN O THE MARRIACGE

Article 1084

Bvery gift fnfer vivos of present praperty, even if made by an aatenuptial
marriage scttlerment, in favour of the spouses or one of them shall be subject to the
gencral rules applicable to pgifis futer vivos.

Il shall not be made m favour of the children to be born, except in the cases
specifted in Chapter VT of this Title.

Articly 1082

1. Fathers wnd ranthers, or other ascendgnts, the colisteral velatives of e spouscs
and even steangers may, by an artenuptial murtage scitlement, dispose of the
wilzle or part of the property which they ay dewve of the time of their death Loth
in favour of the said epousss sind in fevour of tha futere children of thair s v
Wi eras the donor suvviver the donee-snouse,
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Article 184

A gift by an antenuplial marriage settlement may be made by accumulation with
regard to present and future property, as a whole or in part, on candition that a
statement ofthe debts and liabilities of the donar at the time ol the gift be appended
to it; in that case, the donee shall be at liberty, when the donor dics, to claim the
present property and waive the surplus of the property of the donar.

Article 1045

I the statement of ihe aforementioned article has not been appendzd to the
documeni setting up the gifl of present and future property, the donee shall be
bound to accept or to repudiate that gifl as a whole, Incase of acceptance, he shall
only claim the property which is found to exist at the death of the donor and he shall
he liable to pay all ihe debts and labilitices of the succession,

Article Jos6

A gifl by an antenaptial marrtape settlement in favour of the spouses and the
future children oftheir marrage may elso bhe made on condition that the donice shall
pay without distinetion, all the debts and liabilities of ihe succcasion of the donor,
of subject to other conditions the fulfilment of which tepends on the dosor’ s will,
whoever that donor imuy be: the donge shall be bound to fidhi these conditions
uiness he preders to renounce the pilt; and Mthe donor, by s anlenuptial mariage
setioment, has reseivad for himscil the lifes iy o dlspose of an itens inclided i the
gili of his prosent property, or of & Oxed semcio o peld oot of e same property,
{he iter ar the suen, if be dies without Baving diswesd of them, sball he deamed
0 be inctuded o the gift snd shiall bebone (o the docee o7 1o his halis,
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Article 1008

All gifts made to spouses by their antenuptial marciage setttement shall be
subject, vpon the opening of the succession of the donor, to a reduction to the
extent of the portion of which the law permits him to dispose.

CHAPTER IX

DISPOSITIONS BETWEEN SPOUSES, EITHER BY AN ANTENUPTIAL
MARRIAGE SETTLEMENT OR DURTNG MARRIAGE

Article I09F

The spouses may, by an anlenuptial marsiage settlement, make mutually of one
to the pther such gills as they may decm proper, subject to the rules hercafter latd
down.

Arficle 1602

No pilt infer vivos of prosent propeity made betwoen the spouses by an
antenuplial marriaye settlement shall be presumed to have been made subject (o
the survival of the donce unfess this condition is expresaly stated, and it shall be
suhiect to all the roles aad forms laid down {or these types of piits.

Articfe Nvs

Fonift of futuis property, o of preaent and future property, nsde botweei the

. . 1 L 0 r H 1 - " ..
crongss by s esoplid marriage settomont, whether simple ornogd, shall e

auzict iy the roles Ldd dowas I the proceding Chapter tn resnect of shnilar gifis
sz o Gacrs oy third parkics; eooupt that i shizll sot bo lrensiemalle to (ke issue
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Article 1094 - 1

The children or descendants may, notwithstanding any stipulation of the donor
to the contrary, demand in respect of the property subject to the usufruct that an
inventory be drawn up of'all the movables and of the condition of the immovables,
that the sums be invested, and that bearer securities, at the option of the
usufructuary, be converted into registered securities of be deposited with an
authoriscd depositary.

Avrticle 1095

A minor may not by an antenuptial marriage settlement make a gift to the other
spouse, wheilher simple or mutual, except with the consent and assistance ofeither
of hig parents or of those members of his family whose consent is required for the
validity of hiz matriage; and with this consent he may make a gift of everything
which the law permits a spouse of fullape to give to the other spouse.

Article 1098

-Every gift made betwoen the spouses during marviage, even il describoed as inter
vivos, shall always be revocable,

These gitls shall not he revoked Ly the subsequeat bivih of children,
Ariicle 1097

1, If & spouse Teaves nateral children only, bora dusieg i marmiage, hie taey
dizpase in fevour ol the other spouse of the Ul ovansishie of three nuarters ol s
property 6f of the fll ownerslio of e bslland the vaufi e ot odus helios

od e psuect of the winde of the propeny.

o the mresooe A

cinz oot b sl s ol




.

1991.EDY] CIVIL CODE OF SEYCHELLES ACT - - [CAFP33

Article 1098

A man or woman who, having children of 2 previous marriage, contracts a
subscquent marriage may only make a gift 1o the new spouse of a sharc of a
legitimate child taking the smallest partion; such gifts shall in no circumstances
exceed one fourth of the property.

Artiele 199

Spouscs shall not give ta each other indirectly anything beyond what is permitted
to them by the aforementioned dispositions.

Any it disguised or made to an intermediacy shall be null.

Article 1099 -1

When a spouse acguires property with funds which were given to him for that
purposc the gifl shall constst of the funds and not of the property bought.

In that case, the riphts of' the donor or his heies shall relate to money according
to {he present valuc of the property. [fthe property has been sold its value ut the
time ol the sale or the value of another now prapeity which bas been bought with
the proceeds shall be taken nto account.

Articls 1100
Gits inads by one ofvhe spousss (o the children orto one af the childiun of the
siher born ol @ previoes martiare, ad gifls made by the v myeitives of
siherborn ol op triage, and pilt te by the donor 1o the velutives of
the oilrer spouss i helr presampiive when the gift iz wode, shail be decioed

ie bave boewamade to internedisles, even dihe ider dos not survive bis dosiss-
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Article 112

A contract is bilateral when the contracting pariies mutually bind themselvues
towards each clher,

Article 1103

It is unilateral when one or several persons bind themselves lowards one or
several persons without any obligation arising on the part of the latter.

Avticle 1134

1tis commutative whon each of the partics binds himsellto give or do something
which is considered the equivalant of what is given to or done for him,

When the cquivalence consists of a chance of a profit or loss for each of the
parties, resulting from an uncertain event, the contract is confingent.

Ariicle I

In a grafuitous conlract one of the parties procures to the other an sdvantarn
citirely free of charge,

./E:"ffcf-:: JT f{.-'{j

Tnoan anerais contraci sach of the pariica le bovad fo give or oo gomethi
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CHAPTER II
ESSENTIAL CONDITIONS FOR THE VALIDITY OF CONTRACTS

Article 1108

Four conditioms are cssential for the validity of an agreement —
The consent of the party whao binds himsclf,

1lis capacity to enter inlo a contract,

A definite object which forms the subject-matter of the underiaking,
That it should not be apainst the law or against public policy.

SECTION I
CONSENT
Article 1119
1. The conscat shall not be vaiid 11 is miven by a mistake, or extracted by duress
or induced by fraed,
Artficle 1100 -]

1. Anofivr of an acceptance shatl onlv have effect ifit is seriously inlended w the
sente ot the pariics Intended to create legal relations. An ofler may Le made to
the public w8 farng.

Foodnuwdtniion fo trear shall o e converied into o cantrazi by sooceplance,
30 Phn i o of poors with o noee sttached shall only smound o 2 ncintion
iy vinet
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2. Ifthere is a time-limit {or the acceptance of the offer, that time- limit shatl be
binding upon the offeror.

3. Silence shall not be presumed to imply acceptaice unless this is a necessary
implication fram the previous business relations of the parties, or ffomthe practice
of a particular trade, :

4. Inan auction sale ihe contract shall be accepted when the auctioncer signifies
his acceptance by the fall of a hammer or in any other accepted manner,

5. In a self-service shop an offer shall be accepted when the cashier accepts the

wmoney tendered,

Awrtiefc 1110

1. Mistake shall only be a ground of nullity ofthe contract if it relates to the very
substance of the thing which is the object of the contract. It shall not be & ground
ol nullity if it rclates to the person with whom it was intended to cnler inio a
contract, unless the personal qualitics of thatl person are a principal consideration
in the agrecaent,

Z. Thereis a inistake zs 1o the substance if the parties would not have concluded
the contract had they known of the true circemstances. lowever, the Court, in
deciding whelher 2 party made 2n operative wistake, shall be citited to take into
aveount whether the misrake was cxenssble 1o the cirounistances,

3. The inocent pariy to a conlract thet baa Loen rosvinded fornistake may elsing
damages under niticle 1352 of thiy Code (b suslaios muy dwinage g3 s reanh of

n

the roscisalon of the condoact,

Prross sned agmnnat o conbeteiing g e ohsl
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With regard to this mattér, the age and condition of a personshall betaken into
account in the sense that the wrongdoer must take the victim as he finds him.

Article 1113

Duress shallbe a gmum:l of nullity of the contract not only when used upon the
contracting party but also upon his or her spouse, his descendents or ascendants.

Avticle 21113 -1

If the duress consists of d threat to do what & person is lawfully entitled to do the
contiact shatl not be null, unless the promise obtained by the threat is irrefevant to
that threat or untess the promise obtatned is cxcessive having regard to the nature
o the offer.

Avrticle 1114
Fear ingpired by respect towsrds the father, mother or other ascendant withoyt
any duress having been used shall not be sufficient (o annul the contract.
Articlz 1115

Aconteaot shall not be clisltengad on the ground of durcssifit has been approved
sinpathe durecehozcomato end, whetherexprasely or taciiy orifthevictim allows
et Fued by the law b diz rescission 1o fapse,

Arfiede PG
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Article 1118

1. If the contract reveals that the promise of one party is, in fact, out of alf
propertion to the promise of the other, the party who has a grievance may demand
its rescission; provided that the circumstances reveal that some unfair advantage
has been taken by one of the contracting parties. The loss to the party cntitled to
the action for lesion shalt only be taken into account if'it continues when the action

i brought,

2. The defendant to an action for lesion as in the precedng paragraph shall be
entitled to refuse rescission ifhe is willing to make an adequate contribution to the
other party in such manner as to restore a more equitable balance between the

contracling parties.

3. The rules of paragraphs 1 and 2 of this article relate to the policy, and shall not
be excluded by the agresmoent of the pariies, They may, however, be excluded or
restricted 10 speeilic cases laid down in this Code.

Article 1118

Generally a porson may only bind himselfor stipulate inhis oven name forhis ow
accounl, except as provided hereafler,

Awrticle F126

Mevertheless, u porson may saderinke that anciber shall perfoom an obligation;
b he porson vt hag given tho vndentaiing or hax prosuised that 2 cantrast shall
L ratiflad by enothor party, shall be Jinble for demspas Wikt pery refises o do
s Dlowsever, ihal peroy radiles the colilract 1 oo relvneciively offpetivn

il thie dules o e onginal vnderlading,
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Article 1122

A person shall be deemed to stipulate for himself, his heirs and assigns, unless
the contrary has been agreed upon or results from the nature of the contract.

SECTION IT
The Capacity to make a Contract

Article 1123

Every onc may enter into a contract unlcss he is subject to some legal incapacity.

Article 1124

The following persons shall be subject to an incapacity Lo enter into a contract
to the extent defined Ly law —

Minors who are not entancipated;

Interdicted persons in the sense of articte; 489 and 513 of' this Code.

Aridiele 1123
idinars erd jnfordicind porsons shal only miead thair ingspaciiy in the cases
providod by e

Pergons canshicolenlertn dnio e controoet thall ol plaed the lncsnecily ofihoss
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Article $127

The simple use or the simple possession of a thing may be, as the thing iiself, the
object of the obligation.

Article 1128

Only things of commercial value may be the objects of contractual obligations.

Article FI22

An obligation must have as its object a thing which may at least be specified in
kind.

The quantity of the thing may be uncertain provided it can be specified.

Article £130
Future things may form the subject-matter of an oblipation.

However, a person shall not renounce a succession which has not opened, nor
shall he make any siipulation in respect of'it, even with the consent of the person
whose suceession may be affecied.

BECTICM IV
Cabllg Patley

Shiiele BP0
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CHAT'TER I
TIE EFFECT OF ORLIGATIONS
SECTION 1
General Provisions

Ariicie 1134

Agreements lawfully concluded shall have the [oree of law for those who have
cniered into them.

They shall not be revoked except by mutual consent or for causes which the law
authorises,

They shall be peiformed in good faith,
Articie 1133

Agrecments shalt be binding not only in respect of what is expiessed thervein but
also in respect ofall the consequiences which fairness, practice or the law imply o
the obligation in pecordance with its nature,

SECTVION T
b Gilipulion te pivs
Arpete 1130

he 5 abor to give shall waply the dey to deliver Lhe ihing and to presoeve

wanid delivery, ander peawliy of damages pevah

lz vy creditar,

Aridele Fili
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Tt shall confer the ownership upon the creditor and shall earry with it the risk as
from the moment when delivery was due, even if the delivery has not yet been
effecied, unlcss the debtor has been served with notice to deliver; in that case, the
thing shall remain at the risk of the latter.

Areigle 1139

A debtor shall be placed under notice of default by a summans or other
equivalent legal act or by a‘term of the agreement providing that the debtor shall
be in default without the need of a summans and at the mere expiry of the period
tor delivery.

Article 1140

The effcets of the obligation to give or to deliver immovable properiy shall be
regulated under the Title Sife and the Title Privileges wd Mortgoges.

Article f147
Ifathing whicha personisbound to give o deliver fo two porsons consecatively
18 purcly movable, of the twa, the person who was actually given possession shall
be preferred and shall remain owner, even if his tidle 15 subsequent in lune,
provded, howeser, thal his pessession 1s in good failh

SECTION B
Ehe (M6l edion (0 perfonn or nof 1o pooiorn

Articlo 1112
Lwory oblination w do a0 1o raran et doing something slall pive gz
dumnpes ke ebior T2l wo pesformal,
Atiads F1e2
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Article {43

If the obligation consists of refraining from doing something, the person who
violates it shall be liable for damages by the mere fact of the violation.

SECTION IV
I}amages arising fram the Failure 10 perform the Obligation

Article 1146

Damages are anly duc when the debior is under notice to [uliit his obligation;
provided, nevertheless, that the thing which the debtor had bound himself to gmve
or to do could only be given or done wathin a fixcd time which he has allowed to

elapse.
Artivle 1147

The debtor shell be ordered 1o pay damages, ifany, either by reason of his failure
to perform the obligation or by reason of his delay i the perlormance, provided
that he s unable to prove that his falure to poriorinis due to a cause which cannot
be iimpuded to him asd that o this respect be was not in had faith,

Article FT5%

Lo Damages shall uet be due when, es & resgit of an act of God o 20 inevitable
stedent, the debtor was proventod from giving o doing what he has oederiaken
o hedid whnt e hod Decaforbidden to do, Wperfermanss of tho vonivact hes onfy
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contracts forthe sale of specific goods which perish, whether or not the risk passed
to the buyer before the date of perishing, or to any charterparty except a time
charterparly or a charterparty by way of demise, or to any contract for the carriage
of goods which, according to commercial practice, is normally covered by
insurance.

Ariticle 1148

1. Thedamages which are due to the creditor cover in general theloss that he has
sustained and the profit of which he has been deprived, except as provided
hereafter.

2. Damages shall also be recoverable for any inury to or loss of rights of
porsonality, Theseinclude rights which eannot be measured in money such as pain
and suffering, and aesthetic loss and the loss of any of the amenttics of hie.

3. The dinages payvable under paregraphs | and 2 of this article, and as provided
in the Mllowing articles, shall apply as appropriate to the breach of contract and
the commission of & delict,

4. In the case of delicts, the award of damagrs may take the form of a lump sum
or a periadic payment. In the latter case, the Caurd ay order thai the rate of the
payments should be pegoed ta some iccognised indax, such &s the cost of ving,
index or olher itdex sopropriate Lo the aotivity of the viciim,

Arifeds TN
i. The debtog shall enly b lable S damengos selibrepard o demags vhich conld

i L the contoicpiaiior of the pariie:

B I e T
OEITUIE WA L du s Tl 2oy [l

o rn By e e et by Tae 4 e g [
have becn resaoiehly forssesn o vy,

vilien the vonbmel was meds, meordingd i

ot his pari,

U TP R B A BE-SPRE S PILL I B S S
LOE IR TV T D R ey iy

LT T GO

REEREL IOt

[




e

TRrIa. e -

1991 ED] CivIL CODE OF SEYCIIELLES ACT fCAD" 33

which he has been deprived shall only cover the immediale and direct conse-
quences of the failure to perform,

Article 1152

When the agreement provides that failure to perfurm the contract shall makethe
debtor liable to a certain sum by way of damages, no larger or lesser sum may be
awarded to 1he other party, This provision shall not apply if the lailure (o perform
15 due to fravd or gross negligence. In any case, the Courl may reduce the sum
agreed upon if it is ianifestly excessive in the particular circumstances of the

confract.
Article 1153

With repard to the obligations which merely involve the payment of a cedain
sun, the damages arising from delaved performance shall only amount {o the
payment of intereat (ixed by iaw or by commercial practice; however, if the partices
have their gwn rate of interest, that agreement shail be binding,

These damages shali be recoverable withoot aay proof of foss by the creditor,
They are due fiom the doy of the domacd, except in cases I which they beceme
due by operation of the law.

However, the croditer who sustains speciel demans caused by g debior in ban

. 1.4

it iid not merely Ly season of delay, may eblain damages in addition to those

for deleyed pecfortumee.

Ariicle 115
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SECTION Y
The Inlerpretation of Contracts

Avrticle HAG

In the interpretation of contracts, the conunon intention of the contracting
parties shall be sought vather than the literal meantng of the words,

However, in the absence of ¢lear evidence, the Courl shail be entitled to assume
that the partics have used the words n the sense in which they are reasonably
understood.

Article 1157

* When a {erm can bear iwo meanings, the meaming which may render it cffective
shall be preferred rather than the meaning which would render it without eliect.

Avdicle 1158
Terms capable of two meanings shall be taken in the senze which is waore

appropriate to the subject-matier of the cantract.

Article 1158
Ambipuous terms shall be Interpreted by reference to the praclice of the place
where {he conlract is made.

Ariicle L1648

Usval clavses shalt be Gnplied b the coniraet evenifhoy sronol expressy steted.
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Article f164

When in a contract an example has beenuscd lo explain an obligalion, it shall not
be assumed that the parties thereby intended to restrict the extent of the obligation
and to exclude cases which would normally be covered.

SECTION VI
‘The Fifect of Ohligaiions tewards Third Parties
Article 1165

1. Contracts shall only have effect as between the contracting parties; they shall
not bind third parties and they shall not benelit them excepl as provided by article
J121.

2. However, an asstgnment of a debt shall have the effect of permitling the
creditor to recover the debt at his option either from the debtor or from the
assignee of that debtor, Ifthe creditor grants a relensc to the debtor, the debt shall
only be enfercoshle against the assignee.

3, 1 a party conacals in advance that the other may assipn his claim or dobf to @
{lird party, the assignrment shalt have effect asfrom the moment ol neulivation and
receptance of wuch sssignment, If 2 the elements of the contracl resuit from a
document wlhich hears the formula “To the Ordae” or othor couivalent, the
indorsement of the docuntent vhall place the person who recaives il i the position
of the persoi whe made the wdorsemest. Where the contract 12l e oo of
e bt of enchanze, ihe nrovisions ofths Bis ol twchange Act, Capl 15, of 7oy B

e e T 10 T
snending or roplaoing i, shall have apsboaiion,

Arreio 1166
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CUAPTER IV
DIFFERENT KINDS OF OBLIGATIONS
SKECTION 1
Comlitional Obligations
1. The Condition in general and its Varions Types.
Article 1168

The obligation is conditional whon it is made to depend upon a future and
uncertain event, either by suspending its effcct until the event oceurs (condition
precedent) or by cancelling it when the event does or does not oceur {cordition
subsequeni),

Article 1169

A condition is contingent when it depends upon a chance which 1s beyond the
control either ol the creditor or the debtor,

Ariicfe 1170

A concdition af will 1s o condition whizh causes the performases of o coniract to
depend uper s eveat waich i in the power of one or ethor of the confracting
purtics o fLHE or to prevent.

Argiete §i74
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Arficle 1174

An obligation shall be nall if it is agreed upon subject to a condition at will on
the part of the person who binds himself,

Article 1175

A condition shall be [uifilled in the manner in which the pariners appear to have
wanied and agreed that it should.

Article 1176

When the obligation is agreed upon subject to the condition that an event will
occur within a fixed period, that condition shalt e deemed to have failed if the time
has expired without the event having ocenred. 1€no Lixed period has been agreed
upon, the condition nuwy always be [Lihlled; and it shall only be deemed to have
failed when it is contain that the event will not oceur,

Article 1E77

When the obligation is undartaken subject to a condition that 2o event will not
oceur within alined time, that condivon shall be fullilled when the time has expired
willioet 1he event having accurred; it shall alse be Rilfilled if beibre the expiry of
the {i1ie 1l becomas certain that the event will not cecus: and it there Is no fixed
periad, it shail only be fidfilled when it beeomes cortain that the evend will not
QCLLIE,

Ardicie V78

i comndiion s desimed w0 luve been felftied wien the dobtor bound by s
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2. 'The Condition Precedent

Article 11814

The obligation which is subject to a condition precedent depends upon an event,
future and uncertain, or upon an event which has in fact occurred but which is stll
unknowa to the partics.

In the former case, the obligation may not be performed until afier the event.

In the laller case, the obligation shall have effect as from the day when it was
contracied.

Article 1182

When the obligation s undertaken subject to a condition precedent, the subjeci-
matler of the agrecment shall remain st the nisk of the debtor who shall not be
hound to deliver until the condition if fulfifled.

If the thing has entirely porished without any faull on the part of the debter, the
obligation shall bs extinguished.

Il the thing has deterioraied without any fauli on tie part of the debtor the
creditor shall elect eiiher to concel the ebligation or {o dumand the return of s
thing in such condition as it may be, without say reduction of the price.

IMhe thing hos deterioruind throegh the fault of the deblos, the creditor shad G
entitled cither to canzel the abiipaiion or to domand delivery of tle thinn inaeed

contdition #s i oy be, phu Ganeaes,
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Ariicle 1134

1. A condition subsequent shall always be implied in bilateral contracts in case
cither of the pariics does not perlorm his undertaking.

1t may atso be inplied in some unilateral contracts, such as a loan or & pledge.

Inihat case, the coniract shall not be rescinded by operation of law. The party
towards whom the undertaking is not fulfilled wmay clect either 1o demand
execution of the contract, i that is possible, or Lo apply for rescission and damages.
Tfa contractis only partialty performed, the Courtimay decide whether the contract
shall be rescinded or whether it may be confirmed, subject to the payment of
danuges to the extent of the partial failure of performance, The Court shall be
cntitled to takce into account any fraud ur negligence of a contracting party.

Rescission mosi be obtained through proceedings but the defendant may be
granted time according to the cireumstances.

Rescission shall only be effected by operation of Taw i the partics have inserted
& term in the eontract providing for rescission, Tt shall operate only in favour of
the pariy willing to perform.,

2. 'The Court may, ta relation to an aclion for rescission, muke such orders as it
thinks {il, beth inreletion to the rights and duties of the conlracting partics and in
reiziton to i rights of thelr heirg,

3.1 bedore the pedformance 1s due, o pariy 10 & contract iy &1 0l oF onission
elaofulely roflses to pedbrm such contract of tenders the fulfilnent thereof

nancsdlie, th cbor vary shall e entitled o trest the contract ss dizchareed.

Yy (T TRTS YT R B TP U LU SRt R P

crorly g e




R R

PREF PR S S

- TN

199] D] CIVIL C:ODE QOF SEYUHELLES ACT [CAPR 33

midnight of the day from which the time-limit runs to midnight of the day on which
the time-hmit expires.

2. However, the provisions ofthe foregoing paragraph do not preclude that anact
wihich is to be performed before the expiry of a time-limit may be performed in
accordance with a particular business practice on the day on which the time-limit
expires only before the expiry of the nonnal office or business hours.

Article 1185-2

1. Where a time-lirmit is expressed in weeks, the day on which the time- limjt
expires shall be the day of the last week whose name correspondsto that of the day
fiom which the time-limit runs,

2. Whercatume-limitisexprossed inmonthsor in years, the day on whichthe fime-
Itmit expires shall he the day of the last month or of the last vear whase date
corresponds to thad ofthe day from which the Gme-lmit runs or, when there s no
corresponding date, the last day of the last month.

3. Where & lime-Hmit 15 expressed n wonths and days or fractions of months,
whole months shali be counted first, and aterwaeds the days or fractions of
months; for the purpoge of caleulating fractions of months, & month shall be
darcmed 1o consist of 30 days.

Arficle JF83-3

Saturdeys, Sendays and olficind holidoys shall count when catonlsting o thne-
limit. However, whore the e day of 2 time-Pad before the waptive of which su
act vhidi b perivrmad s s Baturday, o Sunday, an ofticia! boliday of 8 do vk
ehall e considered as an oflleis holidoe e thne-Hit slwd e exlenupd o inciuds.
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Article 1188

The debtor shall not claim the benefit of time iWhebecomes insolvent or bankrupt,
or if, through his act, he reduces the security which he has given by the contract
to his creditor.

SECTION 111
Alternative Obligations
Article 118Y

The debtor of an alternative obligation shall be released by the delivery of one
of the two things incladed inthe obligation,

Article 1130

The choice shall belong to the debitor unless it has been eapressly granted 10 the
credior,

Arficle 1191

The debtor may be relessed by defivering ooe of the two things pronised; b
hashall pot compel the ereditor Lo receive a part of one thing and s part of the otlier.
Article 1192
Anabiization Iz pure e simile, evon il enntracted i an elicinative mannar, i

anzoiihe e things momised conid not b the subjoct-matler olihe ohlizsion
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If only one of the two things perished; then, if it is not due (o the {ault ol the
debtor, the creditar shall have the other; if the debtor is at fault, the creditor may
demand either the thing lefl or the price of the thing that perished;

If both of these things perished; then, if the deblor is at fauit in respect ol both,
or even m respect of one of them only, the creditor may demand the price of either
at his option. '

Ariicle 1105

if both of these things perish without any fault on the pan of the debtor and
before he has been served with a notice to deliver, the obligation shall be
extinguished in accordance with aricle 1302,

Avticle 1196
The same principles shall apply il the alternative obligation relates to more than
two tihings.
SECTIHON IV
Joint and Several Obligations
1. Phe Jobst and Several Liabiliy of Creditors
Article J1u7

1. Tz obligation isjoint and sovoral smongsesoveral cosnlors wio the contrac!

sayviaent of the wroni,

sty Erants 1o eact one of than ihe right 1o Gonaend
ot entire elplin, and the paymenimade to one of eun relsaees tho duebior, evin
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Nevertheless, the relcase granted by only one of the joint and sevesal creditors
shall only discharge the debtor to the extent of the share of that creditor.

Article 1199

Anact which interupts the preseription in respect of one ofthe joint and several
creditors shall also have effect in respect of the other creditors.

2. The Joinl and Serveral Liability of Debtors

Article 1200

There is joinl and serveral liabilily of debtors when they sre bound by the same
obligation in such a manner as to make each one of them liable for the whole and
when the payment made by one alone releases the others with regard to the
creditor.

Article 1204

The obligation may be joint and severs! although the dutics of onc of the debtors
relating to the payinent of the same thing differ from those ol the uthers; for
instance, i the oblgation of one is subject to a condition whereas the obligation
ofanother is pure and simple, of iFone is subject to time-Timit which is ot pranted

iy toe other.
Apdieds 12612
ot md govere! Labiliy shadl not be presured; 1t mast be expressly statad.

- “mL'I Sned caplyinthe cases nechich joml sad sevaral labdity comes inte

efirt by opre “'m { n.f".i:;‘c-' i ecsordaare vath g provision i the Tove
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Article 1205

If'the thing due perishes through the fault of one or mare of the joint or several
debtors or while one or more of them are under notice to perform, the other co-
debtors shall not be discharged from the obligation to pay the price of the thing;
but the latter shall not be Kable to pay damages.

The creditor may obtain damages against the debtors through whose fault the
thing perishes as well as against those who were under notice to perform,

Article 1206 %

Proceedings against one of the joint and several debtors shall inferrupt prescrip-
tion towards all.

Aticle 1207

The demand for payment of interest against one of the joint and several debiors
shall cause the Intcrest to run against ail.

Ariicle 12048

The joint and severat co-debtor who has been gued by the creditor may plepd 2
the defences wiich fnse fiom the nature of the obligation and all thore wiveh airc
svailable to im personally s woll as those which are commaon to all co-deitors.

LokE

of tire other co-drbioen,

Fig shsti nol plead any defonces avaiiubla porsonally to humy epainsi ene or more

Arinls 200
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Article 1257

The creditor who receives separately the part of ane of the debtors without
reserving in his receipt the joint and several liability or his rights in gencral shall
only be deemed te have waived the joint and several lmblllt}" with rcgard to that
dehtor.

The creditor shall not be deemed to release the debtor from his joint and several
liability when he receives from him a sum equai 1o the share for which he is liable .
unless the receipt specifics that the release relaies {o his share,

The sume shall apply to the sinple claim made against one of the co-debtors for
his part if the latter has not admitted the elaim or if judumﬁnt has not been rendercd
agrainst Lim,

Article 1212

The credilor who receives, separatcly and without reserve, the share of one of
the co-debiors in the arrears or interest of the debt shall only lose his joint and
severzl Aght for the arrears or interest acerved and not for thase to be accrued, nor
for the capite], unless the separete payment hies continued for len consecutive
YCRCE.

Ariicle 1213

The oblipation conlracled qeintly and sevegslly towards the credilor shall B
Givitdled by operaticn of lsw wmznnyd the debtars who ars only lable lowards rnc

another, eeih for s ghare and o
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insolvent shall be preportionately allocated amongst all the debtors, even those
previouly released by the creditor from the joint and several liability.

Article 1216

‘If the venture for which the debt has been jointly and severally contracted was
for the benefit of only one of those who bound themselves jointly and severally,
he shall be liable for the whole debt towards the other co-debtors, who shall only
be deemed in relation to him to be his sureties,

SECTIONV
Divigihle and Tadivisible Oblimations

Article 1277

An obligation is divisible or indivisible according to whether its object, be i
eomething thet can be delivered or an act which may be performed, is or iz not
crncankle to divisicn, whather physical or notionsl.

Artieiz 1214

Tha oblisstion s indivicible, clihouyh the thing oc the sot vhich congtiteies it
subieetavatier is divisibie by nsoere, i'the context of the oblizating ks such thaiif

miey Bt be parusly perfonmeg.
Aericle 1218
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Article 1224

The principle laid down in the preceding article shall be subject to the following
exceptions, with regard to the heirs of the debtor —

Ist when the debi is secured by a moripage;

El

2nd,  When it consists of a specific thing;

3rd, When it relates to an alternalive dobt of things, at the option of the
credior, of which one 1z indivisible;

4th, When one ofthe heirs is alone responsible, according to the will, for the
performance of the obligation;

5th When the nature of the undertaking or the thing which constitutes the

1

subject-maiter or the purposc of the contract are such thatit is clear that
the intention of the contiacting parties was that the debt should not be

partially discharged.

in the first three cases, Lle helr vho possesses the thing due or the propenty
wmodtgased forthe debi may be sued for the whols 22 to the thing duc or as to the
morigaged nroperty, suljoci to lis right to claim agedst his co-heirs. In the fourth
case the leir who is alone responsitle for the debi gad inthe ik case, each hedr,
mizy alo ho woed for the whele; subiect 1o kis ekl {o claim arainat Bis co-hens,
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He cannot alone grant a release ofthe whole of the debt; he may not alone receive

l the price in lieu of the thing. [f one of the heirs has ajone discharged the debt or

) received the price of the thing, his co-helr may only demand the indivisible thing

if he takes tnto sccount the share of the co-heir who has releascd the debi or
received the price.

Arficle 1225

The heir of the debtor, sued for the whole of the obligation, may request a delay

) to enable hini to join his eo-heirs as co~-dcfendants, unless the debt is of a kind that

- only the heir sued may discharge, and in that case fudgement may be obtained
against him alone, subject o his claim for an indemnity against his co-heirs.

SECTICN Vi
Obligation witi: Peaal ehinses
Article 1226

A penal elaguse s & clause whereby a person, {o ensurc the performance ol a
contract, binds himself to a pepalty in case of failure to pedform,

Avrticle 1227

The nuffity of the principal ohligation shall carry with i the nulliy of the pond
clanse.
The oty of e Teirer shell not caror with i the nollity of e princiss
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penalty unless the penalty has been stipulated for a simple delay in the perfor-
niance. o '

A penal clause according to which the penalty is manifestly excessive may be
reduced by the Court as provided by article 1152 of this Code.

Article 1230

Whether the original obligation contains a time-limit within which it must be
excouted or not, the penally is only incurred wien the person bound to deliver or
to take or to do something is under notice to perform,

Article 1231

The penalty may bereduced by the Judge when the principal obligation has been
partly perlormed.

Article 1232

When the orginal ebligation contracted with & peécai clavse relates ta an
indivisible thing, the penally shall b imeurred by the vieiation by even one of the
hzirs of the delitor and i may be demanded either in full againgt ile persoa wha
e puilly of the violalion o apalnst cach one of the co-helia @91 hig share and
postion, snd iF the penalty is sceured by & mortgage, sor e full auoust, suljoct

o thudr cleims wunsinst the porsen vio incurred the ponslty,

Aviiels 1235
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1991 €D} CIVIL CODE OF SEYCHELLES ACT
CHAPTER V
THE DISCHARGE OF OBLIGATIONS
Avrticle 1234

Obligations shall be discharged:

By payment;

By a novation, _

By a voluniary relesse,

By compensation;

By merger,

By the loss of the thing,

By nullity or rescission,

By the effect of a condition subsequent, which has been explained in
ihe preceding Chapter,

Iy the death of the creditor or debior in certain cascs;

In special cases, applicable to particular contracis, which are
cuplained vnder their respective hcids;

And by prosenption, which 15 the subioet of a spectal Tile.
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1941 ED] CIVIL CODE OF SEYCHELLER ACT [CAY 33

The obligation may even be discharged by a third party who has no interest,
provided that thai party acts in the name of and for the discharge of the debtor or,
if he acts in his own name, provided that he is not subrogated (o the nghts of the
creditors.

Article 1237

The abligation to do someLhing shall not be discharged by a third party against
the will of the creditor when the latter has an interest that H should be discharged
by the debtor himself: except as provided by article 1163 paragraph 2 of this Code,

Article 7234

A payment shall cnly be valid if the person who pays is the owner of the (hing
siven in payment and s also capable of aticnating it.

INeveitheless, the payment of an amount in money or olher thitg which 1s
conswined by the use shall not be recovered agatnst a ereditor who has consumed
it in pood faith, although the payincat has been made by a person who was not the
owner of who was not capable of alichating it.

Article 1239

Payment shaltbe made to the creditor orto hisproxy or to someone who iy legal ly
oF judicialiy awthorised to roceive i

Poviment made to & person who has no avthority to receive it on bahalF of the
ereditor shall be valid i7she [pffer ratifies # or Lenelits from it

Awntledy 00
Fovment masde 10 aood il to 2 person who 3030 poseossion of e eleha ol
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1951 ED] CIVIL CODE OF 5EYCHELLES ACT ' {CAP 33

or attachment exists; the latter may, according to their rights compel him to make
another paymient, subjoct only to his right to sue the creditor.

Article 1243

The creditor may not be compelled to recerve a thing different from what is due
to him, even if the thing tendered is of equal or greater value.

Article 1244

A debtor shall not compel a creditor to roceive part payment of a debt, even if
the debt is divisible.

The Court may, nevertheless, in consideration of the position of the debtor, and
making usc of this power with great moderation, grant a reasonable extension of
time for payment and grant a stay of legal proceedings, provided nothing is done
to change the position of the parties.

Article 1245

The debtor of 2 thing winch is cerlaln and specifle shall be disclirged by the
dzlivery of the thing in the condition in which it is when delivery is iade, provided
that the deterioration sustained is not due te his gob or fauli nor to those of the
poreons for whom ha is respensible snd provided that he hed not boen porved with
notice to dofiver before the defenioration ozeorred,

Artiele 1270

T F L = e peay Sl B e A e .
Fotha dobt relates to poeds viich ove valy roecisd in Hid the dolis
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Article 12471

. Where the application of the provisions of article 1247 would reguire
paymient to be made at a place ather thun the creditor’s habitual residonce at the
time when the Lability aresc and the discharge of the liabitity would be rendered
substantially more onerous in consequnce thereof, the debtor may refuse {o pay
al such place. ' '

2. In the even of such refusal, the place of payment shall be the place of the
creditor’s habitual residence at the time when the liability arose, provided the

“debtor may defer payment at the place until the creditor shatl have arranged for the

payment Lo be received there by him or an his behell Nevertheless the creditor
may designate another place in the State where the creditor had his hatetual

_residence at the iime when the habiity zrose st which, subject Lo paragraph T of

the present article, peyment shall be maede by the deblor.

Arficfe J247-2

Where In acoordance with the provisions of acticle 1247 or of article 1247-1
paragraph 2, payment s to be made ot a place other than the creditor”’s habilual
residence at the time when the Jiability arose, anv inorease o the expensc of Gy
inancial loss resulting from the change in the place of payment shall be borne by
the crodilor.

Ariele f247-3

Whcre the Babildy atives i the coure of the eraditonr s mredessionzf or busines

aefivify, (he ‘maco of busihoss” whoe $his activily ts comnled on shalll in the

proGoding siiieles, be sebatitied fon the Shebitoal josidonee’ of ths credilor

Troe feme I myqtem R [
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Article 1250

E The subrogation is cooventional;

15t When the creditor, by recetving his payment ftom a third party,
subrogates himin repect ofhis rights, actions, privileges and mortgages
against the debtor; this subrogation must be express and made at the
same time as the payment;

2nd When the debior borrows a sum intending to pay his debt and to
subrogate the lender to the rights of the creditor. For this subrogation
to be valid, it shall be necessary that the docurment of the Inan and ihe
receipt bedrawnup by anotary; that inthat document itbe declsied that
the araount was borrowed for the purpose of making the payrment, and
that in the receipt it be declared that the payment was madse from funds
supphicd by the new creditor for this purpose. 'he subrogation shall be
effcctive wrespective of the will of the creditor.

Artiele 1151
‘The subrogation shall have effect by operation of law;

Ist For the benelit ala person who, baing hinselTs creditor, pays another
creditor wheo ranles before hiny by reason of his privilepes orinerigages;

2nd For the beaefit of the huyer of immovable proporty who oses the

purchase price to aeguire from Jrorfgagees their righls of mortpane

aves the propery;

'

Ird Forie benefit olnporsen vl bebghovsd withoroe bebalolathe:

1o Py the debt) s snwiosel e dischanang 1,
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3. The Appropriation of Payments

Article 1253

The debtor of several debts shall be ontitled to declare, when he makes a
payment, which he intends to discharge.

Ariicle 1254

The debtor of a debt which bears interest ar produces iticonie may not, without
the consent of the creditor, appropriate the payment which be makes for the
discharge of'the capital rather than of the income or inlerest: 3 payment made in
discharge of capital and interest but which does not lully discharge the amount due
shall first be appropriated for the interest.

Article 1233

When the debtor of various debts aceepts w veceipt showing that the creditor has
appropriated the sum received {or the discharge of one of these debts in particular,
the debtor may not demand that that sumn be appropriated {or & different deids
unless there iz fraud or surprise on the part of the creditor.

Article 1256

When the receipt bears uo Indicution whatcove: | the payment shall be approqni-
sied for the debt epoi which the accumulatesd nrerest which the debtor mast

i sleo dug; otherwise upen ibedsb

cischarpins bighest amongst the debis winch e

sue, ven T H beiess oneronis than these which are not yet dus,

iine dobis gre of the maime nosure, the eppropisiion 13 made for the oldast; s
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iwr b

Article 1258

For the tenders to be valid it shall be necessary:

1st

Znd
Ird

4th

5th

Gth

anzacuary for such puyis

. . . . . . Ao k.- -
vt aiall e rdven foudhwath oy the Repsteneiotha cocdiior s vasiing ong ths

That they be made to a creditor having capacity fo accept it, or to
someone having authority to accept it for him; '

That they be made by a person having capacity to pay;

That they cover.the full amount due, arrears or interest due, the costs

~Incurred, and a sum {or the costs not yet incurred, subject to supple-

mentation if necessary,

That the time-timit for payment has expired, if'it has been stipulated in
favour of the creditor;

That the condition, subject to which the debt has been contracted, be
fulfilled:

that the tenders be made at the place agreed upen for the payment and
that, if thore is no special apreement as to the place of pavment, they
be nade in accordance with articles 1247,1247-1, 1247-2, and 1247-
3.

Aptiele 1250

PR

be acthonsed by dha Courl, MNotico of roee
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Avriicle 261

Money paid into Court may be withdrawn by the debtor so long as it is not
accepted by the creditor; and if he withdraws it his co-debtors or his sureties shall
not be released.

Article 1262

When the debtor has himselfobtained final judgment which declares his tender
and payment into Court to be proper and valid, he shali no longer, even with the
conzenl of the creditor, withdraw the amount to the detriment of his co-debtors
and of his sureties.

Avticle 1263
Repealed,

Civil Code of Seycheiles Act, Fourth Schedule. Cap, 33,

Ariicle 1264

If what je due is a spocilic thing which is detbvered at the place where it ix, the
debtor shinll serve the ereditor with notice fo remove it by o summons served on
the creditor in persear or at hiv residence or at the piacs agreed upon for the
oo of e contrper. Haller this notice the credior dozz nol remove the
thing, ani e debior regaires the ure of the placs upon wiieh the thing is fouad,
the laiter rony obiei from the Couri suthority o put it in deposit somewhzre else,

priery () S EEtE
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Atiicle 1267 '

Avoluntary assignment of assets is the assignment which the creditors voluntar-
ily accept and which has no other effect than what results from the very terms of
the coniract made between thein and the debtor.

Artiels 1268

Ajudicial assignment is & benefit which the law accords to anunfortunate debtor
in good faith, who it permitted, in order to avoid being deprived of his liberty, to
inake a judicial surrender of all his agsets to his creditors, notwithstanding any
stipulation to the contrary.

Artiele 1268

A judicial assignment shall not confer ownership upon the creditors; it shall
merely give them the right to cause the assets to be sold for their benefit and to
receive the income therefrom until the sale,

Article 1278

Creditors shall not refuse a judicial agsipnment, except in the cases provided by
law,

Tt shall not bar the execution of sny doeree of inprisanment tor debt g‘ix'un b o
Couit where such dreres has bean mude in reapect of any vesting ovder unds
petition far the gseieament of assets.  The Couri may, noveribelizs, in u
dizereiion, order the refzaseand discharge of the debtor immediately o alior et
dntermined by It

mueh assygmment shallanty discharge the delior jo the exient of 1]

pESAL sUrrCndere ) s il e v msn Firmare e shail e hound fooms o
s, 1 anv aoeras Do Doy up fo e folel sinonni dog,
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Znd When a new debtor Iy substituted for the old, who 1s releascd by the
creditor,

rd When as a result of a new agreement, a new creditor is substituted fm‘
the old, in respect of whom the deblor is released.

Article 1272

Novation shall only have offect as between persons having capacity to enter into
a contract. '

Article 1273

Movation shall not be presumed; theinlention to effect it nust clearfy result from
the act.

Article 1374

Novation through the substitution of o debtor may be effecled without the
consant of the first debror,

Article 1275

The aasipmeniwhereby o debtorassions & dubtio another who becomes bound
towards the creditor shieli nnt effect i novaiion i the creditor dess pot espressly
declare tht he intends to dizcharge Lis debor who made the aesdonment,

Artiode 1278

h L Wi‘“ relog e e dedios vl nads *h-L : Celiadl heve no
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1991 ED] CIVIL CODE OF SEYCHELLES ACT [CAF 33

Article Y278

The privileges and mortgages which securcd the earlier elaim shall not securc the
latter clarm which replaces it unless the creditor has made an express reservation
in respect of them,

Avticle 1270

1. Whenthe novationis cffected by the substitution ofa new debtor, the original
privileges and mortgages securing the elaim shall not burden the propeity of the
new debtor.

2. The privileges and mortgages securing the claim may be reserved, with the
consent of the owners of the property subjoct to them, as a surety for the deht of
the new dcbtor,

Arsicle 1280

When the novation s effccted between the creditor and one of joint and severnl
debtorz, the privileges and mortpagcs securing the earlier chzim may only be
rescrvad 1o respect of the property of the person who contracts the new debt.

Areiele 1281

Co-debors shall be released by s novationinade beteeaen the creditor and ons of
toing and saveial debtors,

The novatien sifected i respeat of the pilicipal debtor shelirelease the sucies,

Mevartizloss the creditor demands thoi @ 4o former coeethe eo- debors oin

*
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Article 1283

The voluntary surrenderef the authentic and immediately enforceable document
shall be presumed to constitute a release from the debt or payment, without
prejudice to any proof to the contrary.

Article 1284

The surrender of the original of a document under private signature or of an
authentic and executory document to one of the joint and several debtors shall
have the same effect in favour of his co-debtors.

Article 1285

A contractual surrender or discharge in favour of joinl and several co-debtors
shall release all others, unless the creditor expressly reserves his right agamnst the
latler,

T thelrtter case, he shall onty recover the debt subject to 2 deduction of the share
of the debior refeasod,

Awticle 1286

The surrender of s thing given as & pledge shidl nat be sufficient to establish ¢

nrcswmption of reb.ose fom the debl

ariicle 1287
The pesilecis coeeder oe digchirese prarites t the principal debros ol
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SECTION IV
Set-OIT
Article 1289

When two persons are debtors of each other, a set-off shall extinguish the two
debts in the manner and cases hereafier latd down,

Article 1200

The set-off shall be effected by operation of law through the mere effect of the
law, even wathout the knowledge of the debtors; the two debts shall be mutually
extinguished at the moment when they both exisl simultancously, to the exient that
the respective sums cosrespond. '

Article 129F

The set-off shall only be effected in respect of two debis both of which are
expressed i monsy or in a certiinn quanlily of consumer goods of ihe same Kind
and both of which zre immediately duc.

Arifcle 1282
Joperiod of grace shall not provent & set-aff

. .
Ardialg 1202
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Tut the princtpal debtor shall not plead the set-o[T ansing from the debt that the
creditor owes to the surcty.

Likewise, the joint and several debtor shall not plead the set-off arising {from the
debt which the creditor owes to his co-debtor.

Article 1295

A debtor who accepts purcly and simply the assignment which a creditor has
made of his righis 1o a third party shall not subscquently plead the set-off against
the assignee which he could have pleaded to the assignor prior to the acceptance.

With regard to the assignment which is not aceepred by the debtor, of which,
howover, he was notified, 1t shall only prevent the set-oft of claims subsequent to
such notilication,

Article 1204
When the two debts are not payzble at the seme place, a set-off may be claimed
only if accompanied by & pavinent of the costs ol the remuttance.
Article 1397
When there are several dobis owsd by the sume persoi which nuy Ge the subject

of u set-olfl the rules of arlicle 1236 refaling o snpropriation shall apply.

Aritichs 1204
his nogliired by e ard pariy.

sor Tei i he mtinchment

1 - . P a . —
Ascl-eiioiu nol occur W the darriaeid ol de e

_
' gl e e LY ror
AN b ies w oo

stadlinod e & acl-ofi{o v dat oot of

Yotto e, BT oy
CURdL LTSN VY

L
o

o
3
k) L i 1 ' = "~ o 1
l i i " il Ui Wt -l
»
' - ,e
4 1 H
f Ve v o) N
1 1 i i e R
[ A LT A [




o

-t

R

1971 EIY CIVIL CODE.OF SEYCHELLES ACT [CALF 33

SECTION Y
Merger
Article 1360

When the qualitics of creditor and debtor are united in the same person, there
shall be merper by operation of Taw which extinguishes both claims,

Article 1301
The merger which oceurs in the person of the principal debtor shall release his

suretics |

The merger in the person of the surcty shall not exlinguish the principal
obligation;

The mnerger in the person of the creditor shall nof releass his joint and several co-
debtars ereept Lo the extent of the debt which he owes.

MELTTON V]
The Lozs of ihe Thing Jue

Article 13082
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Article 1303

When the thing which perishes has no commcrcial value or is lost without any
fault of the debtor, he shall be bound, it he is entitled to any nghts or actions for
wdemuity in respect of such thing, to assign them to his creditor,

SECTION VIl
The Action for Nullity or Rescission of Confracts
Article 1304

Inall cases inwluch the excrcise of an action for nullity or rescission of a contract
is not limited to a shurter period by spocial legislation, thal action shall be available
for five vears,

Thal period shall only run in the case of durcss as from the day that the duress
camc 1o an end; I the case of mistake or frand, az ftom the day when they were
dizcovered.

The time shall onby run, eyrespect of the iransactons of a minor, as fron the day
of his aliaisiog majorty or s emencipation; In rvspect of the transaction of a
porson of il age under guerdianship, as from the duy be noovires knowledpe of
themiand heisina position to conelnde themagatisvelidly, 1 shallondy runagainst
the heirs of'a person subjec’ to an incapecity as fomn the day of the death, undess

it hisy abready started renaloe e some elber fertos,
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Article 1308

A minor who is a merchant or a banker or a craftsman shall nol be cntitled to
rescission in respoct of contracts made in pursuance of his commercial or trade
acfivifies.

Awticle 1309

A minor shall not be entitled to the rescission of the termis in his antenuptial
marriage settlement if these were agreed to with the consent and assistance of
persons whose consent is required for the validity of his marriage,

Article 1310
1. He shall not escape Hability arising from delicts or quasi-delicts.

2. However, if the minor has been placed i a position to commit a delict or a
quasi-delict ag & result of 2 contract which may be vescinded becuuse of his
incapacity, the persen who bas bound himselfto that contract shall not be allowed
ta cnloree, in effect, the contract by Lringing an aclion m delict or quasi-delict.

Arvtiele 1311

A minor shall not rescing s contract which he had concluded during bis minonty
ifho Las ralilfed iron sitaining maiorily, whether that conlract wes nallin forn s
OTHY FULge sl 10 rescissiog.
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ofasuccession, have been complied with, these persons shalt be deemed, inrespect
of these transactions, to have entered into them as persons who have attained
majority or as persons for whom the need for guavdianship has not arsen.

CHAPTER VI
PROOF OF OBLIGATIONS AND GF PAYMENT

Article 1315

A person who demands the performance of an obligation shall be bound to prove
it.

Converacly, a person who clauns o have been refeased shell be bound o prove
the payment or the porformance which has extinpuished Lis obligation.

Articfz 1316

The rules which repulate written evidence, oral evidence, presumplions, adnis-
sions by u party and oaths are laid down heecoaltor

SECTIGH T
Woritlen Uyvidence
i Santhestie Borercends

Arfiele 1377

Ao athintie document i s documont yoccived by & pullis offica! aoied to

drave-npineeane e b co Diwhick Sendoowment deaf oo e acoondancs
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Nevertheless, such document shall only have the effect of raising a legal
presumption ol proofwhich maybe rebutted by evidence to the contrary, Evidence
in rebuttal, whether incidental to legal proceedings or not, shall entitle the Court
to suspend provisionally the-execution of the document and to make such order
in respect of it as it considers appropriate,

Article 1320

A document, whether autheniic or under private signature, shall be accepted as
proof between the parties even if expressed in terms of statements, provided that
the statcmont 18 directly rolated to the fransaction.  Staiements forcign to the
transaction, shall only be accepied as writting providing initia) proof.

Tdriicie 321

1. Back-lclters shall only take effect as between the contracling parties; they
shall not be relied upon as regards third parties.

2. Where a third party has an interest in declaring null & contract alfocied by &
back-letter, he may apply to the Court to set aside the ostenaible transaction.

3. Baclelctters purparting to showv that the real consideration for the sale or
xchonpe of immovable proparly or commercial proporty of oilice is gresier than
ihe considoration ==t down in the decd alsale or oxchiange, orthet a gill inter vivos
of Immovabic properiy, comeizial sroperiy or office s in reslity a sole
erchange, mosicage, ransfor oy chare o shall be deemed to ha Teudulent and shiall
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Article 1322
2. Documenis under Private Signaiure

1. A documcnt under private signature which is acknowledged by a person
against whom it i3 pleaded or which is legally presumed as acknowledged shall
have the same effcct as an authentic document in respect of the parties who have
signed it, their heirs and assigns.

2. Paragraphs 3 and 4 of'the preceding article relating Lo back-letters also apply
Lo documents under private signaturc.

Article 1323

A person against whom a document under private signature is pleaded shall be
bound to acknowledye or repudiate formally his handwriting or his signature.

Fis heirs or assigns may restrict thomselves to declarng that they do not
recapnise efther the handwriling or the signature of the prineipal,

Ariicle 1324

When a party repudiztes his handwriting or his signature, or when his [sire or
agsazns declare thal they do not recogrise cither of them, the Court sh=ll decide
thi isaue afier bearing evidenco. In this respect, the lave of evidence shell apaly.

Aricly 1323
pracumoats snder privaie Senotuere which contrin Uisiersd contracis shal
R B L T i Camare - s et el 1. T L S i
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shali be writien in full, in the hand of a person who signs it; or at lzast it shall be
necessary that apart from his signature he adds in his own hand the formula “vadicd
Jor” or “approved for" followed by the amount in letters or the quantity of the
thing. This requirement shall not apply to tradesmen and employees acling with
the scope of their trade or cmployment.

2. Therequirement of the formula as in paragraph 1 of this anticle shall notapply
1o promissory notes which arc regulated by the Rills of Exchange Act, Cap 15, or
any law amending or replacing that Act.

Avrticle 1327

When there is & discrepancy shown between the emount in the main document
and the sum in the formula, the obligation shall be presumed valid enly for the
lesser of the Lwo sums, even if both the docement and the Formula are wrilien
cntirely by the hand of the person who underiakes the oblipation, unless it canbe
proved which of the two sums is mistaken.

Artiede 1325

The dale of documents under private signatore shall only have effect upon third
pariies as from when they are rsgistered, of as from the desth of the person who
signed i, or as fromithe dato onwhich thelr contents wore confirmed in documents
draowsin up by public ofiiciziz, such 2s minutes noder s20] or laventones,

Arficls Ji2w

Soal enines of merchans sudi vot boe pieof of e sopple nf aosd e
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1st In all cases in which they formally siate the receit of a payment.
2nd When they contain an express reference that the eatry was made to

supply a defect in the title of the person in whose favour an obligation
is declared to exist,

Arficle 1332

The writing added by the ereditor at the end, in the margin or on the back of a
document which has always remained in his possession shall be proof, evenf
unsigned or undated, when it tends to establish the discharpe of the debtor.

The same shall apply 1o the wiiting added by the creditor on the back or in the
margin or at the end of the duplicate tille or receipt, provided that such duplicate
15 in the hands ol Lhe debtor.

3, Tallies
Article 1333

Tallics the correspondingr hiatves of which aoree with each other shall be
Fallics 1} panding hat [ h ag th h other shall b
accepted as procl between forsnns who ere i the habiz of checking the supplics
witch they furnizh or reecive Inrewall trade,
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2nd

Copies which, without judicial autharity or without the consent of the
pariies, and since the delivery of authentic and immediately enforeeable
or first authentic documents, were made from the original document by
a notary who issued it or by onc of his successors or by public officials
wheo in their capacity act as depositaries of such original documents
may, in the case of loss of the original, be accepted as proofifthey are
old.

v

They shall be considered as old if made not less than thirty years previously;

If they are less than thirly years thoy shall only serve as writing providing initial

proef. .
3rd

When copies of an original document arg nol made by the notary who
issued it or by one of his suceessors or by public ollictals who, inthat
capacity, arc depositaries of originels, they shall only serve, whatever
their age, as writing providing initial proaf,

The copies of copies may, according to the eircumstances, be consid-
cred of purely informative valuc.

Awrticle 1330

The transcription of » documernt onthe publicremsiens shall only sorvoas wriling
reoviding initiad prood for this purpose it shall be nacesvary:
[ h 1 -

bst

Iaid

That it be certain that alf the onighnls fled with e potssy G thevear

inwhichilie document appears (o have been drownup, woloat, or st
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What they may contain in excess of the original dcmument or what happens to
be differcat, shal] have no cffect.

Nevertheless, if there were several! identical acknowledgements, supported by
possession, of whivch one dates back to thirty years, the creditor may be permitted
1o dispense with the production of the onginal document.

Article 1338

1. Adocument of confirmation or ratificalion of un obligation which is, by law,
subject to an action for nullity or rescission shall only be valid if that document
contains the substance of that obligation, a reference to the cause olthe action for
rescission and the intention to rectify the defect upon which that actionis founded.

In the sbsence of a document of confirmation or ratification, 1t shall be sufficient
if the obligation is performed voluntarily subsequent to the period during which
the obligation was capsble of being validly confirmed or ratified,

The confirmation, ratification, or voluntary peilormance i the form of, and
during ihe period determined by, the law earries with it the waiver o the defences

zid deaials wiich could be plended ageinat that docunent, without prejudice,
nowaver, to the righls of third parlies.

2. The vewpective rights 0! ihe partics a5 undes peracraph 1 of this alicle sl
rov e aiivuted by the St that o il ol exchangs s draven o ndorsed by o mimor
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SECTIONIT
Oral Evidence
Article 1344

Any matter the value of which exceeds 5000 Rupecs shall require a document
drawi up by a notary or under private signature, even for a voluntary deposit, and
no oral evidence shall be admissible against and beyond such document nor in
respect of what 15 alleged to have been said prior 1o or at or since the time when
such document was drawnup, even il the matter refates to a sum of less than 5000
Rupees.

The above 15 without prejudice Lo the rules preseribed in the laws relating to
COMIMCIce.

Article 1342

The aforementioncd rute shall also apply to the case inwhich the action contains,
apart from a claim for the capital, also a cluim for the interest, which added to the
capiial, excoeds the sum ol 5000 Rupees,

Article 1343

A person who malkes a ¢lain which excecds 5000 Hupecs shall not be entiiled

to biing oral evidenes, even iF he reduces Lis oririnal claim,
Article 1344
Cralevidenceshallaotbe s dmisaible evenupon a claimof s sum of bessthen 2075

Rupess Dthet sum ke declernd 1o be the belence of) or o forne port of) 5o

svetandizl el which s not evidonced e writing,
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Ariicle 1347

The aforementioned riles shall nol apply if there is writing providing initial

proot,

This term describes every writing which emanates from a pesson against whom
the claim is made, or from a persan whom he represents, and which readers the
facts abteped likely.

Articie 1348

They shall also be inapplicable whenever it is not possible for the creditor to
obtain wrilten proof of an oblhigation undertaken towards him.

This sccond exception shall apply

fst

2nd

Tao the oblipations that arise from quasi-coniracts and delicts or quesi-
delicis,

To necessary deposits mad2 it case of fire, ruin, riot, or wreck and io
thosc mmade by travellees staying ot anhotol or guest house, and all thiz
1N accordance with the standing of the persors and the clreunistances
af fact,

To the obligauon undertaken during unforeseen seeidents whoen the

L
norzos wiere unable to estar nto wriiton waosaciions,
o the coreomowhich & credivo hes fost the desiament which seivid oo

o
weten mont se pocesall of enoaceidoal whizh weas ineeble and
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1. Presumptions which apply by Operation of Law

Article 1350

Alegal presumption of Taw is the presumption which a particular law applies to
certain transactions or to a certain facts such as ;

lst The transactions which by their very nature the law declares null and
which are presumed 1o have been made in viclation of its provisions;

2nd The case in which the law declares that ownership or release results
from certain specific circunistances;

1

3rd The suthorily which the law aitribuics to a final judpmient;
4th The weight which the law attaches to an admission of the party or to his
oath.

Article 1351

1. The avthority of s final judgment shall ouly bebinding in respect of the subjeci-
malter of'the judpment, It ig nocessary that the demand relate to the ssme subicet-
matter; that it relate to the same class, that it be between the sarnc pariies ¢nd that
it be broupht by them or against them in the sarus capacities, '

2. Paragraph ¥ of this article shall also Reove ofiect e respect of groceedings 1o
ostablish statos, withouwt prejudics, hoveever, Lo ihs bindingr ellect ofvacontcstan
daclarationy ruiaticg 4o oivil giatas of 1o Judzesota winch cxiablish e
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2. Presnmpiions which do iot apply by Operation of Law

Article 1353

Presumption which do not apply by aperation of [aw are left to the knowledge
and wisdom of the Judge, who shall only admit presumptions which are serious,
precise and consistent and only in cases in which the law admits oral evidence.

" SECTION IV
The Admission of the Party
Article 1354
An admission which is plesded against a party s extra-judicial or judicial.
Article 1353

The allegation of an extra-judicial and purely oral admission shall have no effect
if it relates 1o a claim in respect of which oral evidence is not admissible,

Arficle I356

Audicial pdmission is the declaration widch a party or his speetally anthorised
procy naalies i the coress of Toeal proceedings,

Woanall Do aecepied apalied thn pervons who make #
ey pol e adaiied coly i pan o the detriment of the persas making 0
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2nd The cath which is tendered ex afficio by the Judge to one or the other
of the partics.

1. Pecisive Qaths
Avticle 1338
A decisive oath may be tendered in respect of any kind of litigation.
Article 1339

It shall only be tendered in respect of a personal act to the party to whom it is
tendered.

Article 1360

it may be tendered ot all stages of the proceedings, even ifthere is no imtial procf
ol the claim or of the defence in support of which 1t s demanded.

Article 1367

The person 1o whors the oath is tendered and who refuses to take it, or who does
not consent to passing it onto his opponent, or the opponent to whom it is passed

and whao refuses o 1ake it, shall fail in his ¢laim o B s defence,
Apticle 1362
Tho part: shall not be paszed on whon the act eavisaped 15 not thet of the e

parlics but an acst purely persenal of fhe party Loowhows tho oeth was tendurod,

Aoiels 13462
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Nevertheless, an oath lendercd by one of joint and several creditors to the debtor
shall only release him in respect of that creditor.

An oath tendered to the principal debtor shall also release the surelies.
Anoathtendered to one of joint and several debtors shall bencfit the co-debtors.
And an oath tendered Lo a surcty shall bencfit the principal debior,

Tn the last two cases, the oath of & joint and several co-debior or of the surety
shall only benefit the other co-debtor or the principal debtar, ifitis tendered upon
the debt, and not upon the lact of the joint and several Hability or of the suretyship.

2. Oaihs dendeved ex officio
Articte 1366

Ajudpe may tender the oath to one of the parlies either in order 1o decide the
case upon it or only in order to {ix the amount of the Gability.

Artiele 1307

A Tudpe roay on'y iendes the oatl ex officio diber upon the claim of 2 party or in
aclence ofe parly siod voder the foflowans tea condifions. it shall be necessary

Ist Bhat eathier the dlalm or the defencz is not fully established:
Ind Thol it o pat entirely devodd of evidence,
Outeide hass 1o cange, fhe Judge et clilier sdmi o regect the claim povely
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TITLE TV
/OBLIGATIONS ARISING WITHOUT AGREEMENT

Article 1370

1. Certain rights or duties arlse without the intervention of an agreement, cither
on the part of the person who is bound by a duty or on the pari of the person who
15 entitled to the performance of that duty.

They arise from lepal acts or personal situations of fact which the law regulates.

Such are the rights and dutics which anise [rom legal acts, independent of the will
of the persons bound or catitled, as for instance, the rights and duties beiween
neighbouring owners or thosc of puardiang and other administrators who may not
refuge the dotics imposed upon them,

Rights and duties which arise from personal situalions of fact are those which
result from quasi-contracts, unjust eacichment, and delicts or quasi-delicts; they
are the subject of this Title.

2, When o psorson has a cause of zetion which may be {ounded either in cantract
arin delic, ke may elect which cause of nction to pursue. However, i$a low limits
the Hahality in cither of the two eauses of action, the plainti)T shail be bound 1o
prwcsue e couss ol 2etion, to which that luw eclatos, & plaiatisshall not bo péoved
i pusue boih causes of aclion consecutively,
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Article 1372

1. When a person voluntarily manages the business of another, whether the
owner knows 1t or not, he shall undertake a tacit obhigation to continuve the
management he hasbegun and to carry onuntil the ownerisin a position to manage
it himself, he shall also take charge of cverything connected with the sane
business.

He shall be subject 16 all the obligations which would have arisen fromn an express
power of attorney had the owner given him one.

2. The voluniary act, in the lerms of the first paragraph of this article, need not
be entirely for the benefit of the owner.

3. A person who voluntanly assomes 2 nisk to save life or property shall be
entitled to claim under this article; provided ihat hie has acted reasonably in the
cireunstances,

Ariicle 1373

He shall be bound to continue his management even i'the owner dics before the
terminslion of the business uniil the heir is able to pssums conirol.

Artiels F374
Fashall be boand 1o show i roperd 1o the manszement reasonshie care.
3
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Article 1377

When a person, mostakenly believing himself'to be a debtor, discharges a debt,

- he shall be entitled to recaver the payment from the ereditor.

Nevertheless, the right shall cease if the creditor has, following the payment,
destroyed the documents on the strength of which he was entitled 1o receive the
sum; but without picjudice to theright of the person who made the undue payment.
to recover from the real debtor,

Article 1378

The person who receives payment, i in bad fajth, shall be bound to make
restitution of the capital and interest or income acerued as fiom the day of
payment.

Article 1379

ITthe properly unduly received s inunovable or a corporeal movable, the person
who receives it shall be bound 1o make restitulion in kind, i it is siill in existence,
or ofils value if it has perished or deteriorated theough Ing faolt; he shalt also bz
liable for its wcidenial loss i he recieves it b bad futh.

Artich 1336
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what i8 due to b to the extent of the ennchment of the latter, Provided that this
action for unjust enrichment shall only be admissible if the person suffering the
detriment cannot avail himsclf of another action in contracl, or quasi-contract,
dehct or guast-delict; provided also that detriment has not boen caused by the faull
of the person suffering it.

CHAVIER T
Belicts nad Quasi-deficts

Article 1382

1. Every acl whalever of man that causes damage to another obliges hin by
whose fault it ocours to vepair i,

2. Faoult 1s an crror of conduct which would noi have been commitled by a
prudent person in the special cireumstances in which the damage was caused. Tt
miay be the result of a positive act or an omission,

3. Fault may also consist of 2p act or an otission the dominant purposc of which
15 to cause harm to anothet, even if'it appears to bave been done in the exercise
of o lepifimale ioterest,

A A person shell only be regponsible ler frull to the cxient thet he s capable of
ciieernneent; provided that he did rot knowingly deniive himselCof his power of
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3. The provisions of this article and of article 1382 of this Code shall not apply
to the civil law of defamation which shali be governed by English Jaw.

Arricle 1354

b, A person is liable fur the damage that he has caused by his own act but also
for the damagce cansed by the act of persons for whom hoisresponsible or by things
in his custody.

2. The father and mother, in so far as they bave custody, shall be jointly and
severelly lable for the damage caused by their children residing with them, to the
extent that iz deemed reasonable having regard 1o the age and malvrity of the chili,
the pature of the acl or omission by which the damage was caused and other
relevant circumistances,

3. Mesters and enployers shall be luble onthelr part for dwnage cansed by their
servants anc employess acting within the scope of their employinent. A deliberaie
act of a servant or employee contrary 1o the cxpress instructions of the master or
employer and which is ot incidentul to the service or cinploymant of the sereang
or emaloves shall nod render the master or emplover lable.

4. Teachers and crafismen shall be ligble for the damape caused By thelr pupis
ang apprentices vwhile urder e soporvision only 1o the extoni applicasle o
varents under paregrapit? oftlis aticle. Thelabifiy in the above chses shat oxial
unless the {athor woo ather sod the teachers und erafismen prove that ey veere

vinbie to provent fae acl which bas given tise 1o the Balalily.
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TITLE Y

ANTENUPTIAL MARRIAGE SETTLERMENT AND
MATRIMONIAL SYSTEMS

Avrticles 1387 - 1428

Repealed.
Status of Married Wommcen Act, Schedule 1. Cap. 231,

Awrticles 439 - 1430

Repealed.
Civil Code of Seychelles Act, Fourth Schedule. Cap. 33.

Articles 1431 - 1341

Repealed.
Statuz of Married Women Act. Schedule 1 Cup, 231,

TITLEVE

LT A
::.'!."I I.a-_'.-

e - LA
Bt i« = ’ 1 O M
: s T it
P ofn -:?,7.
ARt v DT sany ade Ko | s




M= g =g

et

1951 ED}

CIVIL CODE OF SEYCHELLES ACT |CAP 33

from the seller to the buyer ag soon as the price has been agreed upon, even if the
thing has not yel been delivered or the price paid.

2. However, ifthe sale is ofthe value ol'no more than 10,000 Rupees and relates
to goods and if the contract is issued in a standard form, the following rules shall
apply whether the forin of the agreement is that of a credit-sale, a conditional-sale
or a hire-purchase contract, or ol any other form the object of which s the transfer
of goads for a price to be paid over a certain period

15t

2nd

3rd

4th

Gih

Fil

The contract must b in duplicate form, one form to be given 1o the
buyer.

The cash price and the full credit price which the bayer is eventually
bound to pay shall be stated.

The troe raie of interest charged and the fuli amount of the charges,
obvtous or hidden, must clearly be stated.

The contract shall only have binding effeci 48 hours after the document
Las boen signed by the buver. Untl that time has clapsed the buyeris
cntitled to avowd the contract.

o clause of the agrecmaent shalf be consirae:d ae hoving the ellect of
tlenriving the buyer of the poods wiule compeling him o pay the fol!
PiIce.

Falliie to coinply il et oF ihe reovislon. of s aidele shall deprive

. A T L Wy TR
tho seller of his riph 16 eatbree (Do cont eel
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Articl: 1585

Heoodsarenot sold in bulk but by weight, number or measure, the sale shall not
bc complete in the scnse that the risk of the goods sold falls upon the seller, until
they are weighed, counted or measured; but the buyer shall be entitied to demand
delivery or damages, if any, in the case of fmlure to perform the contiact,

Article 15386

Conversely, if the goods are sold in bulk, the contract shall compleie, vvenifthe
zoods are not yet weighed, counted or measured.

Article 1387

With regard to wing, oif, and other things which onc normally tastes before
buying, there shall be no sale until the buyer has tasted and approved them,

Article 1588

1. Asale made subjeclie a trial shall always be deemed to have been made utider
a condition subsequent,

2. The dispatch of unsolicited roods shall bt conztiiuie a sale unti the goods
are aocepted. A poison who recuives such goods may give notive to the selier
iviting him to collect wi his capenss the same witlin foes weeks, Withe soller Sl

EU (iL] 5:-['}" thD E{][’}L’ES Sf]i‘.” |'-_D d[.‘;-__-’i-l.]l::d tf] bﬂ Ei,ﬂ'_
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P Article 158}

’ The price of the sale shall be certain and fixed.

Ariicle 1592

It may, however, be lefl to the decision of an umpire; if the latter refuses to act
there shall be no sale,

\} Article 1503

; The costs of any documents of title and other aceessorics to the sale shall fall

upoi the buyer,

CHAPTERIT
THE CAPACITY 70 BUY AKD 5ELL
Article 1391
Persons who are not forbidden by law (o buy or g2l cen do so.
Avticle J595

Reposled,

he Stetus of Maccsd Women Act Sebestole L Tan 2351

o . RS T -
brox S oeaine o . T AR TR I L
g i enll
v (P TSNE { Tingies e tiie
o




1991 ERY CIVIL CODRE OF SEYCHILLES ACT [CaAP 33

Artiele 1597

Judges, their deputies, officers of the Attorncy-General’s department, clerks or
ushers of the Court, practising lawyers and notaries may not acquire legal nghts
and acttonz in respect of the subject malter or any of the grounds of ligation
before the Court in which they perform their duties, under penalty of nullity and
of the payment of costs and damages.

CHAPTER ITI
TUINGS THAT MAY BE SOLD

Avrticle FI88

Everything that has commercial vafue may be old, provided that speciatlaws do
not sorbid the sale,

Article 1599
1. The sale of the property of another shall by null.

2, Tlowever, ropwithslanding soy provisten to the confravy in this Code, a
porann whie, baving boupti poods, obiains with the censent of the seller possos-
aion thereod may fransies fitle to o third pares who vecelve the szme in good feith
and without notice of say v of & previons selier in respoct of the poods,
nrovidad that the coller arighlly obteined the soods with the consent of the

NI,

Artipie FOG
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{ITAPTER IT1-1
TIE SALE OF A FUTURE BUILDING

Arricle aoi-1

The sale of a future building is a contract whereby the seller undertakes to build
a building within a period dotermined by the contract. It may be a building sale
forward or a sale of the future completion of a building.

Article 16042

1 building sale forward is a contract where the seller undertakes to deliver a
huilding when it is completed and the buyer underiakes o tuke delivery and pay
the price at the time of such delivery. The ownership shall pess 23 of nght when
an authentic document establishes the completion of the building, it shall have
effct retroactively 1o the date of the sala.

Arfivle 16d1-3

The sale of the fuivre completion of a buildims 1s & contract waerchy the sclior
translers immediztely to the buver his rights to the 200l & vwell os the ovnorshin
of auy existing structures thoreor, The Liture strustures shall belong to he lawver

st by stape as they ave built) the Luver shatt oo Dound 1o oy the piics in

nravorfian e the progress of the viosk The sellor retmms Beiohl ie benelsrns
af the warks eniid Lhey have boon sonoted,
RIS S
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CHAPTER 1V
The Ohligatians of the Seller
SECTION I
Genceral Provisions

Article 1602
The seller shall be bound to explain clearly what he underiakes,
An obscure or ambiguous ferms shall be interpreted against the seller,

In regard to the obligations of the seller the provisions of article 1625 shall have
parlicular application,

Article 1663

Theie shall be two principal obligations, the obligation to deliver and the
obligation of warranty of the thing sold.

BECTION IE
Tha akclivery
Ariieie F00:f

Doty gu the tranelir of the (hing sold o the eonond and norsesmion of the

rEe O

-
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Or by the handing over the keys of the building in which it is found:

Or bythe mere consent of the partiesifthe transfer carmot be made at the momnent
of the sale or if the buyer was already in control in another capacity,

Article 1607

The delivery of incorporeal things is ellected either by the handing over of any
ducument of title or by the use that the buyer makes of them with the consent of
the seller.

Article 16608

The costs of debivery shall fail upon the seller and those ofthe romoval upon the
buyer, unless there is agreement to the contrary.

Article 16609

Delivery must be made at the place where the thing sold was at the ime of the
contract, unless there 1s agreemcent 1o the contrary.

Aritcle Fa i

W the seller fails to deliver within the muivally agresd time, the buyer muy
domand, @t his option, eithor the cancellation of the conirzct or o be pus n
possession, pravided the defay Js due to ihe golier

Ardele f0FT

cotdernana to ey duianrs e Beser gulioe i

duiriinent a5 a resuit ol e Fellore wo delivor ot tha than spiecd upon,
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Article 1614
The thing shall be delivered in the state in whicl it was at the time of the salc.
Froun that day all the profits of the thing shail belemg to the buyer,

Awticle 1615 .

The obligation to deliver the thing includes its accessories and everything that
was inteaded for its permancnt use,

Article 1616

Theseller shall be bound 4o deliver goods of the quality specified in the contract,
subject to the conditions stated below,

Article 1617

I7the sale of an inmovabie was made by refbrence to its comtents at the rate of
50 nch per nome standard of meusarement, the seller shall be bownd Lo deliver
to the buyer, i be demands #, the quantity speafied in the contraci;

Bt il Gus has bocome imgossible or i the buyer does not demand i, the scller
shall be bound to subiuitio & sroperiionsio reduction ol {he price,

At 1OTX

CooverscliiTio e case o the precedinn sriicle the quaatite 1o gieate than thag
sintided g the comach, the beyer may oloed ithar o supplemont the rice oo

b condraot, provieed tha ths exousg s preeton dhen the quuntiy

- et
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in favour of the seller for the excess, nor in favour of the buyer for a reduction of
Lthe price owing to the smaller quantity, except to the extent that the difference
between the real quantity and that stated in the contracd is of one twentlieth more
or less, having regard to the value of all the things sold, unless there is agrecment
to the contrary.

Article f620

H there is an increase of the price, as stated in the preceding article, for any
excess, the buyer may elect eithicr to withdraw from the contract or 1o supplement
the price with intereat, if he has kept the immaovable. :

Article 1627

in all the cases in which the buyer is entitled to withdraw from the contract, the
seller shall be bound to restore, apart from the price ilhe has received it, the costs
incurred by that contraci.

Article 1622

Proceedings fov o supplenent of the prics otthe parl of tha seller, and those for
& reduction of the price or for the cancellation of the comtract on the parl of the

biryer, shall be Initialed within & verr from the day of the contrael ofier which iz

procesidines shiadl ke bared.

Artiele Fa23

FAE e N N . o e M e A aayee el e . 1 R
T eae projirs Goe s sold by the srvg cantiger mind aor g siaple oo et sl
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SECTION TH
Warranties

Article 1623

1. Thewaranty by which the sellor iz bound to the buyer has two objects: the first
is to ensurc the peaceful possestion of the thing sold; the second, to prolect the
buyer againat iy hidden or latent defects of the thing sold. The Courts shall have
power Lo order that any damage suffered as a result of a breach of warranty shall
be recovered by the buyer,

2. The cxelusion of dny express or implicd warranty imposed by law shall ondy
protect ihe seler i the defect ol or the encumbrance upon the property was of
nature that he did nol know or he ought not to have known as a person acting
reasonnbly mthe circomstances. A0'the selfer is g trader habituatly sclling the kind
of goods sold, he shalltiol be able to wvoid Kability by a claim that he did not leaow
and ought notto have knewn of the defect. [n that case, however, his liability sball
be dizcharged if ke relunds the price or replaces the goods.

3. Pavapraph 2 of this siticde s & vule of public policy and cannot be exluded by

RIS,

0T Warraniy arninse Eviciing
Arifofe P626
PV me o Lo enle D9 oroviEon s nune with regard o varrantics,
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Article 1629

In the case of an exclusion of warranty, the sellee shall be bound to restore the
price if the buyer has been evicted, unless the latier knew at the time of the sale of
the danger of eviction or uniess he bought the property at his risk and peril.

Article 1630

When the warranties apply, or when nothing has been agreed upon inrespect of
the matter, the buver who suttered cviction shall be entitled to demand from thic
selter:

st The refurn of the price;

Znd The return of the value of the profits which he was obliged o restore
1o the owner of the property;

3rd Thecostsincurred by thebuyerin enforcing his warrantics and the casis
ariging from the oripinal domand;

41k Vinathy, dimages as well as the costs and notan! expenses for diraswing
up the conlract.

Articie 103)

A -

i the tme ol the oviction the thing sold bes dimimshed in ovalon o boa

i
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Article 1034

‘The seller shall be bound to reimburse the buyer, or to causc the person who has
evicted the buyer to do so, for all the useful repairs and improvernents which he
had cared out upon the propeity.

Arvicle 1633

If the seller sclls the property of another in bad faith, he shall be bound to
reimburse the buyer for all the expenses which he ineurs on account of the
property, even if they relate to decorations or amenities.

Article 1638

Ithe buyer 1s only evicted from part of the premises sold and that part is of such
importance tn relation to the whole that the buyer would not have bought the
whilewithout the pat whichis taken away from him, he shall he eatitled 1o rescind
the sale,

Arilole 1637

If, in the case of eviction dtom part of the premises, the sale is not reseinded, the

valee ofthe pert Tronswhich the buyer Bus heen svicted sholl e reimbursed to him

in eooordonee with fhe valuztion imade ot the thoe of the eviciion snd not o
pieporionto the wisl purchase poee, wholer the properly seld has insreased or

dirinizhed 1nwelue

't - - 1
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Article Jedt

The warranty against eviction ceases when the buyer has allowed himsel{ to bo
condemned to pay damages by a final decision or a decision against which it isne
longer possible to appeal, without citing his seller, provided that the latter can
prove that adequate grounds existed to reject the action.

2. The Warranty far Befeets of the Property soli
Articfe 1641

The seller shall be bound by the warranty against latent defects ol the property
sold which render i unti tousc for the purpose for which it was imtended or which
reduce 118 use so substantially that the buyer would not have bought it or would
have paid a lesser price had he known of them.

Arricle 1642
The seller shall not be Hable for apparent defeets which wight reasonably have
come 1o the notice of the buyer.
Articls 1643

1. He shall e lable for latent defzets, even ifhic had ne resson o Luove o thamn,
emless fe has excluded hability for tham,
seapds chell be sabiesd to poraennhe 2 oend ool
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article 1035
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Arricle 1646

Ifihe seller could not reasonably have ben aware of the defects of the propety,
he shall only be beund to return the price and to reimburse the buyer the costs of
the salc. '

Article 16:406-1

the selier of & future building shall be liable for a period of five years from the
acceptance of the works for all the latent defocts for which the architects, bullders
and other persons bound o the owner of the building by a contract for work are
liable in accordance with artictes 1772 and 2270 of this Code.

These wartanties shall benefit any successive owners of the building,

The conlract shall not be rescinded nor shall there be a reduction of the price il
the seller underakes to repair the delects,

Articls g7

1f the defoctive thing perishes owing o ils bad quality, the loss fulls upon the
seller who shall be bound towards the buyer to return the price and also bound to
other compensation, as explaited m the twao proceding ariicies.

Flowever, 18 the oss s due to an inevitable aceidont it shall fafl upon the buyer.
Arricle Foas
BECHEE

Civil Coe of Seychalles Ack, Foutlh Sehelule, Lnal 25
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Artiele 1634

It nathing has been fixed in this respect at the fime of the sale, the buyer shall pay
at the place and time of delivery. :

Article 1632

The buyer shall owe interest on the price of the sale until payiment of the capital,
n the following three cases:

If that 18 agreed at the time of the salg;
If the thing sold and delivered produces fruits or other fncome;
If the buyer is served with notice 1o pay;

In thelast case, the interest shull only nunfrom the day ofihe service of the natice
{0 pay.

Ariicle 1633

Ifthe buyer is sued ur bas reasotsble cause 1o foar that he may be sued, eilbor
tia ot gane or by way of vindication, he tay suspend payment ol the priccuntd
ihe selier has brougld dhat likelihaood to an end unlzss he prefers 1o pive scoenity
ar untess i haad been aprced thay, aotwithalending tiie pessibility of procesdings,

iligs buepar wall pay
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If this tene-limit expires without the buyer having paid, the rescission of the
contract shall be ordered.

Arficle 1656

I s apreed at the time of the sale of an imumoevablc that upon failure 1o pay the
price within the agreed time the sale will be rescinded as of right, the buyer may
neverthcless pay afier the expiry of the time-hmit provided that he has not been
served with notice to perform the contract: aller such notice, the Judge shall not
grant him any further time-limit.

Awticl: 1637

With regard 1o the sale of produce and oiher movalile things, the rescission of
the sale shall be effected ws of right for the benefit afthe sellee and without the need
to serve notioe ooce the time agreed upon [oe collecting Lhe poods has expired.

CHAPTER W]
MULLITY AWND HESCISSION OF SALE

Ariicle 1638

¥

I Apsrt lrom the grounds of nullity evrescizzion already explaied in this Title,
and thosz winchare common teall contracts, the conlract of sade may he resoimded
by the crercize ol the eption to redova and by rason ofthe msoddienoy of the
rice

Xodlevecvor vhoeeimimavaide nroper iy eroai et

by palic compoeiion cafore e N, e
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SECTIONI

THE (HTEON TO REDEEM
Article 1639

The opticn to redeem or to repurchase is a term wherchy the seller reserves for
himseifthe right to take back the thing sold upon returning the principal price and
making a refund as provided i article 1673.

Article 16660
The option lo redeem shall not be avilable beyond a period of five years.

If it extends beyond that poriod it shali be reduced to five years.

Articl: faai

The period fixed 1s binding and canaol be prolonged by the Judpe.
Awdicle 1662

Ifthe seiler s to excrcise his eption to repurchase within the preseribed period,
the buyer sheli remain eevocably owaicr.

However, the buyer shiad be bound 1o sorve ressonable notice to the sellar of the
ipesding capliy 03the option. Failoreto dosostall coendihe imeofrepurchzse

uniid the exnicy of ooy subsequent 1oczonnhie notise.

Aol Jana
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Article 1666

e may demand that the creditors of his seller must first seize the property of the
latter.

Article 1667

An option to tedecm shall not be exercised in relation to propoiy in co-
ownership,

Ariicle 1668 - 1672
Repezﬂt.:d.
Civil Code of Seychelles Act, Fourth Schedule. Cap, 33
Ariicle 1673

The scller who excreises the option to redecm shall refirnd not only the prinajpal
price but also Lhe cosiz and notarial foes for drawing up the documents of sale, tlic
casis of any necessary repair and those which have increased the value of the
properiy to the extent of such increase. He shall not enlerinto ;m.a:sr;:saion urlib e
hae fullilled alf tiese oblinationy,

Vohen the selier takes possession of his propeily as a result of tha exerclse ofthe
aplion toredeem be telos it 0o Fom sl cncwmbrances and o igers: vath whicn
the Puyosr miny have busdensd # on condillon that that option has been prongrhy
senietored b i O0ioe of the Megistrar-General befors the insoripiion of ths ceid

smiiiranmegs pnd merterges Boshalpehonrd o cosoniativ
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the provisions of this article and articles 1675 and 1676, the rule of article 1118
of this Code shall have application.

Article 1673

In order to establish whether thereis a lesion of more than one half, the value of
the property shall be caleulated according to its condition at the time of the sale,

In the case of a untlateral promise of a sale the lesion is estimated on the day of
its fulfilment. '

Article [670

The rules ofarticles 1118 and 1674 shall not apply to contingent cantracts unleys
it is clear that one ol the contracting partics cannot expect 1o derive a reasonable
benefit from the countorpromise,

Ariich: 1677

To establish whether fesion oooured the Courni shall Lake into aceount ilic
condition and value of the propusty at the tme of the sal.

Arifede 1678

Thenght to sue fr rescission on the sroond of fesion shall be brried ailer fvs

VAT,

This tine rens Foalisst ponors, shsonfons aid Liicrdicred pasons ns well o

- N P P e e A T o 0 | B T N 0 | SO PN
CERLELSL WMEOUS Sl WIS o assae oy oy Tl s e s e hong Eaili ol i

cotod winile the i gl rad v Tor he oo oo D opdion Lo pedean B

s peanin,




1991 ELy CIVIL CODE OF SEYCHELLES ACT [CAP 33

The experts shall be appointed by the Court unless both parties have jointly
agreed to appoint the threc experts.

Article 1651

If theaction for rescission succeeds ihe Court shall make an order asunder ariicle
1674,

H; in the meanwhile, the property has passed on to a third parly, the right to a
supplement shall be exercised apainst such party; subject to the right of the third
party 1o recoup his loss against the buyer.

Article 1682

I the buyer prefers to keep the thing and pay a ;uppleinent as provided in armicle
1118, he shull alzo pay interest on the supplement as from the dey when the action
for reacission was brought.

Ifhe prefers to retuen the g and recover the price, he murst also surrender the
ineoms of e thing as fran the day when the action was hrought.

Hhes Brs received no incoimes he shall be enlitled to interest o the price ay from
the day fixed for payment ol the supplament,

Avticls f083

‘
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CHAPTER VH
LICITATION

Article 1688

If a property owncd in commaon by scveral persons cannot be divided conve-
niently or without loss;

Or if in a division of property by private agrecment there are items which none
of the co-pwners 18 willing to take,

The saleshall beby auctionand the price shall be divided amongst the co-owners.

Article 16587

Lach co-owner shall be entitled to demand that the hicitation should be by public
auction,

A public auction 15 necessary when one of the co-owners is & minor, unjes: the
Court has prented dispensation after @ beaving as provided by lvs,

Aricle FE0G
Fhe progadure and the Toame 1o be obonread i wle by Boirrfion sre capliined
it ine Title Swocovsions, the mules of et srocedirg end the Nnownble Pronoeriy
fudieis]l Salead S

, Dl B4 o onel lies i o2 may pean g 1o ing b

st



1991 BD| CIVIL CODE OF SEYCHELLES ACT [CAP 33

Avrticle 1690

1. With regard to third parties, the assignment shall oaly be effective when notice
of it 15 given to the debtor,

Nevertheless, theassignment may also be effective as regards the asstgnee if1he
debtor accepts the assignment by a document in an authentic form.

2. Notwithstanding the provisions of paragraph 1 of this article, the righis
resulting on behalf of any party from any assipnment or fransfer of any life
ingsurance or of insurance against fire or any other castally shall duly vest 11 such
parly after such assignment or transfer shall have been registered at the Office of
the Registrar General ' '

Ariicle 1691
i the debtor pays the sssignor before being notified of the assignment by the
! g
assignotr of the assignee he shall be validly discharged.
Awticle 1602
The sriz of the azsipntient of 2 claio shall include the acceessories of the clinm,
sieh gy the seounly, the prvilepe and the morigaye,
Awriicle FaF3

Aonmrnoncevha eslisa clinoor ether mcarporesl fpishall noaraniee s exigions s
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Article 1096

A person who sells his nghts of inheritance without specifying any abjects in
detail shall only guarantee his capacity to inherit.

Article 1697

If he has already received the fruits of any property or the amount of any claims
belonging to that inheritance, or if he has sold certain items of the succession, he
shall be bound to reimburse the buyer unless he has expressly excluded them for
the sale.

Article 1698

The bayer shall, on his side, reimburze the seller for all that the latter has pad for
the debls and charges of the succession and shall account for all sums received
which werc due to him from the succession, unless there 1s agrecmeni lo the
conirary.

Artiele 1600

A porson against whom & right subject to fitigation has been assinned maey oo
discharped by paying to the assignes the seiual price of e sszignment togeihor
with thea costs and notorial foos, withiinterest, 53 from the oy whon the ¢osipnas

ft onld the price of ths azsignuent made to ko

Areiele 1700
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TITLE VIl
"EXCHANGE

Article 1702
Exchangeis a contract whereby each of two partics gives something to the other
in return for something,

Article 1703
An exchange shall be concluded by the mere consent of the parties in the same
manner as a sale,

Article I704
W one of the parties to the exchange has already received the thing given to him
m exchange and if he then proves that the other confracting party docs nol have
the ownersha of'it, the former shall not be bound to deliver the thing which e ime.
promised in exchange but only to return the thing be has received.

Arsicle 1703
Aoparly toan exchanpe who s evicted from the thing he has received shall be
entitled either to soc for dananes or to recover the thing which he has given,

Awrficle 1706
e . st of fosic Tl ot be ayvaiehiz o the coni b
suCiERioy, o ih T oETouOnn OF Foson sondt oot ne avaasbls o too f-l_:'nl-:«.LI. [

s.;}{L;l!'lu_L,‘E’_f:ﬂ,

Ariicle 1707
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Article 1709

Hire of things is a contract whereby one of the parties binds himself 1o allow
another to enjoy a thing during a certain time in return fTor a certain price which
the latter undertakes to pay him.

Article J710

Hire of work or services is a contract whercby one of the partics binds himseli
to do some work for the other in return for a price agreed between them,

Ariicle 171

These two kinds of hire are further distinguished into several special kinds:

A lease is the hire of a house, as a hire simply is the hire of movable.property.
An agneuliers! leazs is the hire of ural property;

A hire ean also be the tare of work or services,

A lcase of livestock 1s the hire of animals, the income frow which iz divided
between the ovmer end the persons Lo whom he entrusts then

Estimates or barmzing of contrects st inclusive prices relating 1o the caimying s
of woik st a finet jeice also constiture a hive whien the marenu] fe provided by b
nerson for whor the waosl iz doine.

Thoss fast thye : Bely see aobioet to soonked vuales.
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SECTION I
Rulez Common 10 Leases of Houses and Agricultural Leases

Articlz 1754

An agrecment for a lease may be written or verbal. A lease must be executed in
an authentic form.

The alienation of State land is subject to special legislation. (8.1. 72/1976)
Article F715

ifthcagreement is concluded without writing and has not vet been executed, and
if one of the parties donjes its existence, oral cvidence shall not be admissible,
however small s price, and even if it is alleged that money has been given by way
of carnest,

Fowever, an orth may be adiministered (o the person who denies the agreement.
Ariicle 1716

IFthere 18 o dispute a3 to the ront in the case of an oral tenaney agreameist the
oo olwhich has commanced, snd ifno reccipt exists, thelaniord shall be beliayved
uponhiz onthunlees fis tenunt lecis tn demand a valuation by cxoorls, inthat case
the eoste of inovaloation shall el upon the tenant iFi exceeds the reot which i

Liaw drginres]

Avilofe {717
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not reasanably be expected to know of the tenancy, the latter shall be eniitled to
demand a reduction of the price corresponding to the loss. An agreement for a
lease for less than two years or from year io year shall be rencwable until
reasonable notice is given by either party.

2. A grant of a lease must be executed in an authentic form, Uhat lease shall bs
registered in the register kept at the Oflice of the Registrar-General and, if so
registered, shall convey areal right inland limited i time as provided in artlicle 543
of this Code. -Registration shall constitute notice to all third parties. A leascin an
authentic form which has not been repistered shall be constiued as an agresmei
fur a leasc as provided in paragraph 1.

3. Nolease shall extend beyond ninety-nine years. However, nothing inthis Code
shall afiect the rght of the Republic to grant perpetual fcases of State lands for
purposes of land setttement in pecordance with law. {(S.L 72/1976)

Article 1718 - 1

Leagos of property of g mitor cxceeding nine vears shall only bind the nunor who
naz reached majority or his heirs Jor the time which remaing Lo ron out of the fArs!
poriod ofmine years, if that period has not clapsed, or oat of Lhe seoond poricd zuc
£ o, 0 that ihe lessee shalf only be entitled 1o « tenaney {or the remaindar of tha.

prriod of ting yeprs in widch the minor reachics majontly or dies.

Losena ol wroparty of o ndnar executed o renowed before the exploy o s

: cose in hoe care ol apoolturel nrepens aod in ghe cezn of bounie, sl
oot offoei unlesn the dans hay consiusanad

Balvvs the ainorts mainsioe
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Article 1720

The owner shali be bound to deliver the thing in good repair in all respects.

During the continuance of the hire he shall carry out all the repairs which may
hecome necessary cxcept those which are the responsibility of the tenant,

Articie 1721

The tenant is entitled to a warranty against any defects of the thing under hire
which interfere with #ts use, even ifthe owner did not know of them when the hirg
was concluded.

Hthe tenwnt incurs any loss due to these faults or defects, he shall be indemmificd.
Articlz 1722

If during the hire tha thing is totally destroyed owing to an inevitable accident,
the agreement is terminzted as of right; if it 1s partly destroyed, the tenant may,
aocording Lo the cirenmstances, either demand o reduction of the price ot eventhe
icriination of the bire. In cither case no compensation shall be payable,

Article 1723
The ownor may nai, aaring ihe fure, chacee the condition ofthe thing vager hise,
deticla 1rad
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a claim of nght upon the thing under hire; but the tenant may sue such parties in
his own name,

Article 1726

Converacly, if & lessee or the apricultural tenant has been disturbed in his
enjoymient s aresult of proceedings concerning the owncership of the property, he
shall be cobiled 10 a proportional reduction of the rent provided that the
disturbance and the interference have been brought 1o the nolice of the landiord,

Article 1727

If' persons who have commutted acts of trespass clam to have nghts over the
property feased, or i the tenant himself is sued with a view to scooring his tatal
or partial eviction from that property, or with a view to sobmitting him to the
exercise of an easement, be shall call the fessor in guarantee, and he may be put
aut of cause, if he demands it, by citing the landlord from whom he holds
POSSCSION.

Article 1725
The tenant shall be bound by twa principal obligstions:

It Touze reasonable cree o vespect of the thing under hire and 1o wse i
in accordance with the purpases of the bire or, if these sre not sieled,
in accordance with sech pumposes as owy be mesomed from the
CITCIM RS,
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Article 1731

I no inventory ol the condition of the premises has been made, the tenant shall
be presumed 10 have reecived them in good repair, suitable for the tenancy, and
he shall return them in the same condition unless there is evidence to the contrary,

Article 1732

He shall be responsible for dilapidations orlosses sustained during his enjoyment
unlcss he proves that they were sustained without his Fault,

Article 1733

He shall be answerable for fire unless he proves that e fre was due to an
inevilahle accident or an act o God, or that it was due to & defect of construction,
or that the fire spread from a neighbouring hause,

Article 1734

Hthere are several tenzsnts, they shall be Heble for fire in proportion to the rental
value of the nart of the promises which they ocoupy;

Unless they prove that the five bepan on the premises of one of then, in which
eace he alone shall be liakle:

O wicees wome of theo prove that the fire could ned have staried upon thelr

Jreices,
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Article [738

If at the expiry of g written hire agreemaent the tenant is allowed to remain in
possession, a new term shall arise the incidents of which shall be subject to the
article relating to hire without writing.

Article 173¢

When a notice to quit hag been served the tenant, even iLhe continued to cnjoy
the property, shall not be allowed to claim that the hire was tacitly renewed.

Aricle 1740

In the case of the two preceding articles, the security given for the hire shall not
cover any obligations arising from the extension of time,

Article 17471

The contract of bire shall be lerminatad by the loss of the thing under hire an:l
Ly the filure of the owner and the terant respectively to fUIfi] their obligations.

Article 742

Ariicle £743

P N TR | U A [P Sag A mprtee Ty
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accordance with the local practice, is allowed belween the service of a notice to
uit and the eviction.

Article 1746

Ifthe lease 1s of agricultural land, the indemnity which the lessor shall pay to the
tenant is one third of the rent payable during the whole of the remaining period of
ihe lease.

Article I747

Theinemmty shall be fixed by experts ifthe properly consists of factories, works
or othor buisncss requiring important outlays,

Article 1744

The boyer who wants 1o avall himzolf of the right reseived by the fease 1o evict
the agricultural terant or [essee in case of o vale shall further be bound 1o give the
iessce notice to gait within such rearonable time g3 s required {or such notices
secording to the looal practiee.

a1

Flo shall adso bebownd o give pé fonst one yoar s natics to the noriculiziral tenaas.

: . LN .. ] ot
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SECTION |
Special Rules applying io the Lease of Premises

Article 1732

The lessee who does not furnish the house with suffictent {urnilure may be
evicted, unless he gives sullicient security to answer for the rent,

Article 1753

The sub-tenani shall only be bound towards the owner to the extent of the rent
of his sub-lease which he may still owe at the time of the scizare; he shall ool be
allowed to plead any paymenis of rent made in advance,

Payments made by the sub-tenant in pursuance of a term of his condract or of'a
iocal praciice shall not be deemad to have been made in advance.

Avticle 1754

Tenunt srepairs, or thoscof minerimporiance which bind the fenani unicss thizre
; : F

s ggreeinant to the contrary, arcthase considered as such by local practive; anony

othors (hess ronmra shadi inelade repeivs fo Direplaces, chimmey-hacks, casiog: ond

moantlepiaens;
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Article 1756

The cleaning of wells and cesspools shall fall upon the lessor unless there is
agreement to the contrary,

Article 1757

The hire of movables for furnishing a whole house or the whole of a main building
or a shop or all other Kinds of [ats shall be presurned to have been concluded for
the usual period of a lease of & house, or main building, shop or other flat,
accarding Lo the local practice.

Article 1738

Thelease of a furnished flat shall be desmed to have been concluded on anannual
basis when the rent 1s at so much per anoum,

(i a monthly basts whea the rent 13 &l 80 much per month;
On e dathy basis when the rent is at se much per day;

Tthore s nothing o indicate that the lease s on an 2oaual, 1mocithly or daily basis,
the fenauey shal! be presumed to hisve been concluded according 1o the local

nrpctice,

Aviicle J750

Ertholesses s s howsmora Dol renacias inoeaueainn s e the copiry ol 8 wistlon
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Article 1762

Ifit be agreed in the lease that the lessormay occupy the house, he shall be bound
to give notice to quit at times determined by local practice,

SECTION 111
Special Rules for Agricultural Leases

Article 763

A person who cultivates fand on condition that the produce shall be shared with
the lessor shall not sublet or assign his lease unless that right has been expressly
agreed upon.

Argicle 1764

1f the lessee disreards that nile, the owner shall bs eniitled to re-enice and ths
icssee shall be condetnned to pay damapes for fadure to perform the lease.

Ariicle 1763

Hin an agniculiurs! lease the size ol tha land hns been described as smaller ov
greater than i really is, the tonait <Tudl only bz compelled to increase o diminish

the prics recording to the rules 1030 dova in the Titlz Srde.
srvicls 1766
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Article I7a8

The lessee of agricullural property shall be bound, under penally ofpaying all the
cosls and damages, to notify the owner of all encroachtents which may be made
upan the property.

This notice shall be given within the same time-limit as that jaid dows for the
service of a writ according to the distance from the property.

Article 1709

H'the leaseis granted for a term of several years, and during 115 continuance the
wholc or at least one hatf of'the crop has been Iost owing 1o inevitable avcidents,
the lessee may demand a reduction of the prce of the lease, unless he s
compensated by the profits made ffom the crops of previous years.

If he is not so compensaicd, the reduction shall only be estimated 2l the
teunination of the lease, when he may claim compenszation on the basis of his loss
in compatison with the average crop over the whole term ol his leasc;

In the mexnwiile, the Court may provisionally dispense the lessee with the
payinent of part of the price an the ground of the Joss sufferad.

Arsicly 1770

B e tensmy i for one viear only and the loss extends over the whole of the
produceorat least over sac hall the tenand shall Soreleesod froma propesiivnale

peri of the pricg of the jenancs,
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Article 1772

The lessee may be liable for incvitable accidents if this is expressly provided in
the lcase.

Article 1773

That term shall not include ordinary inevitable accidents such as hail stones,
lightning, frost or the fall of fruils,

Neither shall it include extraordinary inevitable accidents, such as dovastation
caused by war or floods, (o which the country 15 not ordinarily subject, untess the
fcsses has agreed (o be table for all inevitable accidents, foreseen or unforeseei,

Article {774

Actenancy of agricubtural land granted orally shalt be deerned to have beenmaiic
for a period wihich permits the lessee to gather all the produce of the lani undcr
ihe loase.

Thus the agricultural tenancy of & mendow or a vineyard, and of any other
property the produce of whichiis gathered inits entirety in the course of a year, shzll
e deemed 1o have been gpranted for ome year,

The lease of arable land, wheo it s divided ndo breaks or seasaons, shall be

deomed to have bosn prantod fir corresponding poviads, provided thet thess ao
vk Groesd two WOATE.

Fhs leses ofresteciineel noopaoy,
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cotversely, the incoming tenanl shall provide the cutgoing tenant with suitable
lodgings wod other facilities for the consumption of fodder and for the harvesting

which remains to be done.

In either casc the loval practice shall be complied with.

Article 1778

The outgoing tenant of agricultural land shall also lcave the straw and manure
of the year if he received them when he first entered into possession, and even if
hc had not so received thcm the owner may retain them subject to his paying their
value,

SECTION IV
Building Leases

Articls J778 -1

£ building lease is a lease whereby the [essee underiakes o build upon the land
of the lessor and to preserve what be has built ia good eondition during the
conftnuance of the feass.

The porviies shall apree with repard 1o theis respective rights of ovanership upon
e exiatings bulldings and upon thoss to be bailt. In the absencs ol such an
agreomant, the lessor shall become at the términztion of the Ieans ovener of 2l the

butidings, mructeres and oibior inproviements therson,

Ardicin 1TT8 -
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Znd The hire of carriers, by land, water and air, who undertake the carriapge
of passengers and goods,

3rd The hire of architects, contractors of work and technicians who
undertake work upon a plan, an estimate or a tender at an inclisive
price.

SECTION T
The Hire of Servaanis and Worlmen

Article ITHG*

A person may only bind himself to render senvices for & cerfuin lime or for a
specific venture. '

Article 1781

The terms vpon which a person binds himsel{ to uive sorvices shall be settled
betwoen the parties. If there is any doubt as to the jcrms affer the services have
been rendered and (his doubt cannod be resolved by ay evidence, the pasties shall
be deamed to bave agreed to reasonsbic terms having ropacd 1o the sarroundines
cu cumsiances and focal practice,
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station, garage, warchouse, pori or atrpoit for the purpose of cair mge by their
vehicle, vessel or aireraft,

Article 1784

1. They shall be responsible for the loss or damage of things entrusted 1o them,
unless they prove that suchloss or damage eccurred through an inevilable accident
or an act of God.

2. They shall not exclude liability for loss or damage caused to persons or goods
by their negligence.

The liability of carmers for certain types of carriage may be limited by the elfect
of internationy] conventions or special legistation, in which case this article shall
not be applicable,

Article 1785

Contracters of public vehicles on land or in wpter or in the air and cairicis of
public goods shall keep a record of the money, articles end parcels of which they
arc 1il charge,

Article 1788

Contractors pnd managers of peblicvehicles and caders of public poads aad (e
mesicrs of barses, shipa, and virerall ehell #lzo Lo seljzel to epecial rosutstions

vhich fuve the foee of [aw a8 bodween thain and the public,
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Article 17589

When a workman cnly supplics his labour or his skill he shall only be liable for
the destruction of the thing if he is negligent.

Article 1790

In the case of the preceding article, if without any fault on the part of the
worlanan the thing perishes before delivery and before the employer was able Lo
examing it, the workman shall not be entitled to remuoneration unless the thing
penshed by reason of a defect in the materials,

Articde §791

If the thing consists of several pieces or if the thing is subject to measurement,
the examination may be made in parts; it shall be deemed to cover all the parts paid
for if the employer puys the workman propressively as the world is done.

Article 1792

The archileets, contraciors and other persons bound with the evmor of oo
Buifdiieg by a contract for worlk shall be Tiable if the building perishes mpart ar
its entirety owing io a fault of construction o even owing to o deleci of the rod
within e peviad of fhva yaars,

Article 1703

LEE I endnd
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Article 795

A contract for work or services shall be terminated by thc death ofthe workman,
the architect or the contractor.

Article 1796

ITowever, the owner shall be bound to pay to their heirs such proportion of the
agreed price as corresponds to the value of the work done and that of the materials
supplied, but only if such work or such materials can be of use to him.

Article 1797
The contractor sho1l be liable for the acts of the person that he cmploys.
Article 17058

Magons, carpeniers and other workmen who were employed in the construction
ofabuilding or other work made inworkzhops shell hiave no tight of scting against

A0 PETIGN i‘er whom the work was done, except 10 the extent of his debt to the
coniracter at the time when proceedinig arc started.

Arficls 1709

Feluseqs, carpendars, lochsnuthe =ad other workmen wio make conlracts for o
fro e shudl Be bound Ly the miics Id down 1 In this Dooilon: they shall be
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peperded o comraciorg in respecr of the veork wndertskon.
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Avticle 1807
There ave scveral kinds of leases of livestock:
The simple or ordinary lease of livestock,
The lease of livestock on the basis of half and half,
The lease of fivestock granted to a tenant farmer or to a farmer on a share basis,
Thercis also a fourth kind of contract improperly described as lease of livestoclk.
Article 1802

Any kind of ammal which can have young and which can benefit sgricolture or
commerce can be leased.

Article 1503

Iin the absence of any special agreement, these contracts are repulated by the
principles stated hereafler,

BECTHNN
Tha Sievpin Faaroo of Livestard:
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Article 1807

He shali only be lizble for accidental loss if such loss was proceded by a fault on
his part.

Arffcf_f I808

In case of'a dispute, the lessec shall be bound to prove his allegation thst the toss
was accldental and the lessor shall be bound to prove that it was due to the fault
of the lepsee,

Article [80D

The lessee who can prove that the toss was accidental shall, nevertheless, be
Jiable to account for the skins of the animals.

Article 1810

I'the livestock totally perishes without the fault ol the lessee, the loss {alls on
the feesor,

i only poitshes inpart, the loss is borae by both i cotrunon on the basis ofthe

aitfeience between the orgice) valuation aad thar at the end of the Tease.

Arijele 1817
That pantios ghall pot be ellowed 1o amee:

Dot lagicarce e borrthe fogoss oftho lvesiont, cemif iy eocurs by chia s
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Article 1812

The lessce shall not dispose of any animal of the herd, whether of the original
stock or from the young, without the consent of the lessor who himself may not
dipsoe of it without the consent of the lessee.

Article 1813

When the livestock is given 1o the tenant-farmer ofanother owner the lattermust
be notified of the lease; failing which he may seize the livestock and sell it m
galislactiion of the debt of his farmer.

Article 1814

The lessee shall nat be allowed to stear the caltic without nolifying the lessor.

Avtiele [815
Tf {he time of the cxplvy of the lease is nol [xed by the agreement, it shall b
deemed to have been made for thier years
Arficle 1816
‘Uhar lessor moy demand the cancellation of 1hz levse e Bior ifthe jeseee dons cor
poring e his oblizations,
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SECTION I
The Lease of Livestock an (ke basis of Half and Half
Artivle 1818

The leasc of fivestock on the basis of halfand halfis & parinership whereby cach
party provides one hall of the animals and the whole is held in commeon for profit
or for foss,

Arricle 1819

The lessce alone shall take the profit, asin the simple lease of livestock, from the
milk, the manure and the work of the aninsals,

The lessor shall only be entitled to one half of the wool and of the young.

Ady agrcoinaat to the contrary shall be nell unless the lessar is the owner of the
farim of which the lesace 15 a tenant-farmier or & farmer on 2 share hesis,

Ariicle 1820

Allother rules of il simple lzase oflivestock shall apply to thelease onthe basis

ol hall znd a8
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pUrpose 1s to serve as the basis of the setilement due to be made when the contract
comes to an end.

Article 1823

All the profits shall belong to the farmer during the period of this lease unless
there is agreement to the contrary.

Artiele 1824

In leases of livesiock granted to farmers, the manure shall not be included in the
personal proiits of the lessce but shall belong to the farm for the benefit of which
alone it must be used.

Articie 1525

A toss, even a total loss cavsed secidentally, shall be boine by the farmerunfesy
there is agreement to the conirary.

Article JE26

At the end of the lease, of when it is terminated, the feasee shall leave animals
of cacl Lind bn such a manner ssio make vp a stoci of animeds wimilar to the stock
that T tocoived, cepeially with repard o the aumber, e, are, weight ool
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Article 1828

The pariies may agree that the farmer on a share basis shall deliver his share of
the wool to the lessor at below its ordinary value;

That the Jessor shall take a preater part of the profif;

That he shall have one kalf of the milk;

Jut the partics shall not agree that the farmer on a share basis shall bear the lotal
loss.

Article 1820
Thiz kind of lease must expire with the leasc of the farm,
Article 1830

it shall be, in any case, subject o the rules of the stmple lease of Tivestock.

SROTIONV

e Leaun frapreporly enlled Lenne of Livestoeic

e e,
Ariicle 1831

e One or more cows &0 delivered 1o be ent and fod the leysar shedl rolain

theio ownership; but e mey saly ebe the youny thai are bori,
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Article 1833

A partnership must have alawful object and shall be made inthe comman interest
of the pariies.

Every partner must contribute therefo either money or other property or his
work.

Article 1834

A partnership agreement must be drawn up in writing when the object exceeds
the value of 5,000 Rupccs.

Oral evidence shall not be admissible against and bevond the terms of the
document of partnership not as to any terms atlegedly agreed before, during or
afier the drawing-up of the document, evenilit relates to less than 5,000 Rupecs.

CHAPTER I
THE VARIMWOUS MINGS OF PARTNERSHIPS
Artiofe 1833

Parincrabips are cithor usiversal o patiicular,

TiSTUWIIETRELE LTV T I
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to the extent of the enjoyment of such property: any agrecmuent tending (o include
ity the partnership the ownership of such property shall be forbidden,

Article 1838

The universal partnership of profits consists of everything which the parties
acquire through work, howover obtained, during the continuance of the partner-
ship, any movablc property which each partner possesses at the time of the
contracl 14 also included; but the immovable property which each partner vwns
personally shall only be included to the extent of itz enjoyment.

Article 1539
The simple apreoment to set up a universal partnership without any [urther
explanation shall only be consirucd as selling up o universal parinership of profits.
Arsicls 140

Auniveisal pacinesship can only be set up enwongst persons who have capacity
1o {ransfer to or te receive from one another and ywho are not foilidden to receive
any advamzze 1o the deioment of otherz,
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CIAPTER I

OBLIGATIONS OF PARTNERS TOWARDS ONE ANOTHER AND T
RESPECT OF THIRD PARTIES

SECTIONT
The Obligations of Partners iowards one another

Article 1843
A partnership bogins when the contract 18 made unless a different tuns is
stipulated {herein.
Ariicle 844

I parinership does not contain o terny relating to its duration, it is deemed o
exlend over thelifetime of ali the pariners, subject to therestricton of article 1562,
or if it relaies to 2 venture of imiited duration, over thu whale of the time i which

[ " - [ Y
e veniufe msis.

Arfiefe 1845
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Article 1847

The partners who are only bound to provide their work to the parinership shall
render accoundt to it of all the gains they have made through the kind of skill which
is the object of that partnership,

Ariicle 1848

When one of the partaersis, onhis ownpersonal account, creditorof athird party
who is also a debior to the partnershp of 2 sum also due, the sum which hereceives
from such debtor shall be used towards the discharge of both debis in proporttons
to cach amount due, even if the creditor has by his receipt aceepted the payment
it fall setttement of his private claim: but ifby his receipt the credtor accepted the
payment m full settlemert of the debt to the partnership, this discharpe shall be
effective,

Article 184D

When one ol'the partners has received s full share of the partiaiship claim and
the debtor has since become insolvent, that partrer shall be bound to transler hig
share o the commann fiad, evenifhe had given s receing ln scttlemend ofhis shaie
of the debn.

Ariizle F830

Enab peiny shall be Sebleto the parinarship for syenobeerne censed throngh bis

T emet boeadon Bt esar Tar aeserain e e Ty g
fauli, e e shalt sor be poomtied o vt oUihe dame s

R R T :.-r-..--]- L L T P PRI
JJ]_-..L.:l‘:Ih SHEWOSL T e TV LM

e e) FEEEEE
[ R SR L VI ",'! 1z

P T T | H
VDL NI D DY TV E e




RN L R S

-

1991 ED CIVIL CODE OF SEYCHELLLS ACT [CaP 33

Articie {832

A partner shall have a right of action not only for any sums which he has paid on
behalf of the partnership but also for any obligations which he has incurred in good
faith in the course of the business of the parinership, and for the risks inhercat in
the management,

Ariicle 1853

1. When the document of partnership does not provide {or the contribution of
each partner {0 the profits and tosses, such contribution shall be wn praportion o
the share that each piarlner hag brought into the capital of the partnership,

Astothe porson who only contributes liswordk:, b part ol the profits and losseos
sliall be deemed to be cqual to that of the pariner who has brought in the feast
cepital,

2. However, where the worik, skill or know-how is such as 1o justify 8 hisher
patticipation, it shali be open to the Cowrt to adjust the contnibutions upon an
cquitable basls, provided thar the conbracl 1s silent in the niaticr.

Article JASS

the porlness have 2arced that the questios ef their respeclive conliibutions iz

tobe Secided by one ol thoa or s third pariy, the doeizion of such person shetl aes

pt
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other partners, all the acts relating to his management, provided that ihere iz no
fraud on his part.

This authonty cannot be revoked without lawful causc for 50 long as the
partnership lasts; but if it was granted by a document subsequent te the contract
of partnership it is revocable in the same way as the simple power of attoraey.

Article 1857

When several partners have been put in charge of the management without their
respective duties having been specified or without an indication that one shall not
be able to acl without the other, each of them may separately perform all the duties
of such management.

Article 1558

Ifitis agreed that one ofthe managers shall nat act without the other, one cannot,
without & new aprocment, act inthe absence of the other evenrifthat otheris intho:
unable 10 concur to tie acts of management,

Arficle 1835

fnthe sbacnce ol special terms relsting to tnenaaoment, the foliowinp mlos shi-ll
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4th A partner may nol make renovations to the itnmovable property of the
partnership if the other partners do not consent to them even if, in his
view, these renovations are beneficial to the partnership.

Article 1860

1. The partner who does not manage the affairs of the partncrship, cannot transfer
or pledpe even the movable property which belongs to it

2. The legal representatives of the partnership may consent to a mortgage in the
name of the parincrship by virtue of any powers of attemey written in the contract
or by virtue of a decision of the partncis taken in acordance with the terms of the
contract, evenifthe terms were established by a document under private signature,

Ariicle 1801

Bvery parlner may, without the consent of his pariners, take a third parly 85 o
partner intespect ol'his share inthe partuership; but he cannot, withouwt the congent
of the others, bring him in as a partner of the partnership, even if he 1z 1n charge
of its menagemcnt,
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him powers to enter into such a contract, or unless the partnership has benefitted
from it.

CHAPTER IV
DIFFERENT WAYS OF TERMINATING 4 PARTNERSHIFP
Article 1865

A partnership 1s terminated:
1st By the expiry of the time for which it was set up;

2nd By the destruction of the thing or the conclusion of the busincss,

3rd B3y the death of onc of the partners;
4th Dy the interdiction or insolvency of one of theny;
5th By theintention which ong alone or seversl pariners express no longer

1o remzin in parinership,
Avticle 1866

Fhe apicemneni to extend o prrinership sebup for olimiten fine shall oily be valid
s mede in the same wilties snd form as the contract of parinerabin.

AAricie JEAT

Yin ome o the prriners sroasisos o boing imio e meckassip vhe ool s
ne loss of st v he wosnstor brings the parts
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cither continue with his heir or only with the sutviving partners, such provisions
shall be obzerved.

In the second of these two cases, the heir of the deceased shall only be entitled
to a distribution in accordance with the assets of that parinership at the time of the
death and shall not participate in any later distribution unless such distribution
necessarily arises from acts done before the death of the pariner from whom he
inherits,

Article 1560

1. The dissolution of the partnership at the will of one of the partners shall only
apply to partnerships the duration of which is unlimmited; it shall be effected by 2
renunciation served upon all the partners, provided thal such resuneiation 1s rude
in good faith and nol at an inopporiune moment.

2. A partner who may ticely assign bis share or who may transfor &t will his share
correspanding to his contrbituion shall be deemed 1o heve renounced his nght i
bring aloud the dissolution of the partnorshin at vall.

SApgiote 1870

The reaunciation shall ot be gromed Lo be in pond (il wden i oy mzde by
patlier 0 oracs that e may sloie dertve s benefiv wlich o the poringrs T o
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Frovision relating to Commercial Parinerships.
Article 1873

The provisions of the present Tille shall only apply to commercial partnership
10 the exent that they are not contary to the laws and usages of commerce.
TITLE X
TIE LOAN
Article 1874

There are two knds of loans

The loan of things which may be used without being destroyed,

And the loan of things which can be consummed by the use made of them;
The first kind is called loan for use;

Then second is called loan for consumption or stmply loan

CRATTER B
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Arficle IR7S

Lverything which is in commercial exchange and which is not consumed by usc
may be the subject-matter of this contract.

Article 1879

The rights and duties which are created by the loan for use are transaissible to
the heirs of the lender and the borrower.

However, 1l a person lends to another personally and solely in consideratton of
that person, his heirs shall not luve the enjoyment of the thing lent.

SECTION H
The Rights and Dutics of the Barrowse
Articfe {550
The borrewer shall be bouad to show reasonable eare with regard 4o the sife-
keeping and preservation of the thicg tent. He must only use it for the nuarpose for
which it s imtended by Hs nature or by the goreement; failuce to do =0 shall eetali

lus lability to damapes.
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Article 1884

Ifthe thing deteriorates by the mere use for which it is borrowed, provided there
is no fault on the part of the borrower, he shall not be Eable for ils deterioration,

Article {885

The barrower shall not retatn the thing by way of compensation for what is due
to him from the lender.

Article 1856

II'the borrower in using the property has incurred some expense, he shall not be
able to recover it

Article 1887

If several peesons have jointly borrowed the same praperty, they are jointly and
severally liahlz 1o ihe lender.

HECTION 3t
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Whe Biahits pund Daties oF the Londar for oo
Artivle 18&E
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Article T84

When the property lent has such defecis as could cause some detriment to ifs
user, the lender shall be hiable ifhe had known of the defects and failed to warn the
borrower.

CITATTER 11
THE LOAN FOR CONSUMPTION it THE SIRTPLE LOAN
SECTION1
The Wature of the Loun for Consamption
Article 1892

The {oan for consumption is a contract whereby one of the purties delivers to the
other s certain quantity of things which are consutned by ise ou condition that the
latter shall retuen to bim as much of the same kind and gquality.

Article T893
Tha effect of this Joan (s o make the borrower owacr of the thing lent, &ndd i
s ol the foss falls npon lum boweser o may ocow
Artiele JNYT
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Article 1896

The rule laid down in the preceding article shall not apply if the loan eonsisted
of bullion; provided that such Inan is fawful In the circumstances and according to
such laws as are from Lime to time cnacted.

Article 1807

Iftheloan is of buillion or of commodities, whatever the increase or decroase in
their price, the debtor shall always retuin the same quantity and quality and nothing
else.

The proviso of the preceding arlicte shail also apply in thus respecl,

SECITTON B
The Cihligntions to the Leader.
Article 1808

the lender vhall be bowad by the habifity of ariicle

139 reluimn o the loan for nas,

In the toni for consumption
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Artiofe fapid
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SECTION 1l
The Rightis and Duties of the Barrawer
Article 1902

The borrower shall be bound to return things of the same guantity and guality
85 the things lent and st a time agreed upon,

Article 1903

If he finds it impassible to do se, he shall be bound te pay their value having,
regard to the time and place at which the thing ought to have been returacd
according to the contract,

If the time and place had not been fived, the payiment shalt be made at the price
prevailing at the tinve and place at which the loan bad been contracted.

Articly 1904

If the borrowser does not return the things lent or thair value at the agrecd tune,
ke shall be lizble for interest as from the day of the filing of the sction.
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The conventional rate of interest must be apreed upon in writing.
Arricle 1908

The receipt for the capital given without a reservation as to the interest creates
a presumption that it hag been paid and operates ag a discharge (or it.

Aeticlo 7989

Tt is pernssible {0 agrec Upon an interest on capitat which the lender undertakes
not to glain: back,

[n that cvent, the lc.\.am shall be calied an annuity.
Article 1910

This aanutty may be contracted in tveo ways: in perpetuity or for life.
Articls §951

The annuity contracted in perpoiuily is i principle redesruable.

Tha parides way, however, aoree that the redesmption shall not be made befors
the expivy of & porind wlich cannot cxcesd ton years or that # shall not be mede
wetliout giving {0 the creditor snch notice in advanes &5 the partdes bave

efeloeainad,
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TITLE X]
DEPOSTT AND RECEIVERSHIP
CHAFTER 1
THE DEFPOSIT IN GENERAL AND ITS VARIOUS KINDS

Article 1915

The deposit in peneral is a contract whercby a parly receives the property of
another subject to the obhigation of safekecping and of restonng 1t in kind.

Arvicle 1916

There are two kinds of deposit, the deposit properly so called on the one hand,
and the deposit with a stake-holder or reccivership on the other.

CIEEAPTER U
THE BUPOGSITPROPERLY S0 CALLYE
SRMOTIGNE
hslieters mnd Fezeacs of e Contract of Fann”!
Articie JRIY
i cdesonii prepady ao called e principie ogrrntoioos voni e

R T CN
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Article 1920
The depoit is either voluntary or necessary.
SECTION I
The Yoluntary Reposit
Ariicle 1521

The voluntary deposit 1s made by the mutual agreement of the person who
defivers the property and the persen who reccives it,

Ardicle 1922

The voluntary deposit nuy only be validly made by the owier of the property
deposited or with hus consent express or unphed.

Article §623

The voluntary deposit shall be proved in writing, Oreal evidence shall not be
adunigsible i the property exceods 5,000 Rupoes in value.

Arpiodn 18325

Viien the denosit vabued s feas (man 5 000 Rrpees cannot ba proved by wiring,
the doposilary’s declarafion i procesdings shall be admirsible as to whether the

Copestt vy made or s o the mibjegt-maiier 07 or o the fued of s restinhion,
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deposited while it still is in the hands of the depositary; or he shall be entitled 1o
claim restilution 1o the extent to which the depositary has benefited _f'mm the
deposit.

SECTION IIE
The Obligations of the Depositary

Arficle 1027

The depositary shall show, with regaed to the safe-keeping of the praperty
deposited, the samc standard of carc as he shows in relation to his own property.

Avgicle 1028

With regard to the provisions of the preceding articte the standard of reasonable
care shall apply:

Est il'1he depositary has himself offered to receive the deposii;

Ao IT he recsives puymaod for the saft-leepning ol the deposit;

3ed if the degosit s mnde solely i the interes of the dopositany

Ay IRt is conresely suroed thar the deposin y shul e Rable for faele o7y

L. |
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1 HARTY
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Article 1932

The depositary shall return the identical property which he has received,

Thus, the deposit of sums of money shall be returned in similar coins and notes
recelved, whether their value has increased or diminished.

Article 1933

The depositary shall only be bound to return the property deposited in the state
in which it is at the moment of the return, Any deterioration which did not occur
through his act shall fall upon the depositor.

Article 1834

The depositary from whose cusfﬂd}' the property was taken through an act of
God and who has received moncy or anything els2 inits place shall return what he
hizs received,

Article 1933

The heir of the depositary who has 20]d the propaniy in good fuiih and in
iznorancs of'the deposit shall only beboundto returm the price that he hos receivad

or, if hie has not vecehved tha price, he shell be bound to assiz hig action pocinst
Lz buyer,

- .
Arfiede 1035

Athie propeny deposited has produced sy fulls wbaeh vegrs eollacted By G
L 21 o = o P I I [ P i e N I
aenoailesy, bz oehall be obiieed o restore thonn Ho saall not Be Babis Jor o

SitereEl pimoney desesiteicad s pohes e

Beenwail unnn i toesjor b

g0l mel fotics,
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Nevetheless, if be discovers thal the property had been siolen and lcarns the
name of the true owier, he shall disclose to him the deposit made and give hm1
nodice Lo claim it within a fixed and reasonablc time.

Ifthe person to whom the disclosurc was made neglects to claim the deposit, the
depositary shall be validly released from liability by delivering the property to the
person from whom he received i,

Article 1938

In case of death of the person who has raade the deposit, the property deposiled
may only be returned to his hcir,

If there are several heirs, it shall be returned to each one of ther, in proportion
to their share, or to the fiduclary if one is appointed.

if theproperty deposited cannot be divided, the heirs must cometo anagroainenl
amongst themselves befure they can yecelve it

Arifel: Jidy

Ifike porson who has mede the deposit Livs changed status, rs forinsicnee, it e
person of full sge beromes (nterdicted, i this and sl other similar cases, the
deposit sheli neihe restored to a parsor othor (han the peesnnvbo aidminiates i
rights and the properiy ofthe deposite:.

Astich Prif
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Avrticle 19044

The deposit shall be delivered to the depositor as soon as he claims it, even ifithe
contract had fixed a certain time before its return; unless there is in the hands of
the depositary an order for artzchment or a Court order against the return or
removal of the property deposited.

Ariicle 1945
The depositary who acts in bagl faith shall lose his right ol axsignment.
Article 1946

All the obligations of the depositary shall cotne (o an end if he discovers and if
hz can prove that he is the owner of the properly depasited.

SECTION Y
The Obiigations of the Denositor
Ardicle T047
Ve prrson who Doy made the deposit shall be Govad 1o reimburse 1o 1
depzsitary thesosis hehasineun cd for the raalnicrenes ~7 e propeniy dapositosd,

v

acindeiamfy him for ol the losaes which be sy Been innwred through the
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Article 1950

Oral evidence shall be admissible to prove a neccssary deposit, even ifits value
is more than 5,000 Rupees.

Article 1057

The necessary deposit, in any event, shall be subject to all the rules previously
envnciated.

Article 1952

1. Innkeepers or hotcl-kecpers shall be liable, as depaositaries, for the eflecls
brought by a traveller who lodges at their premises; a deposit of this kind shall be
deenied to be a necessary one,

2. A hotel-keeper shall be hable for any damage to or destnecting or Joss of
praperiy brought to the hote] by any guesi who stays at the hotel and has sleeping
aceommaodalion put st his disposel.

3. Any property —

feid which s af the hotol during the time when the goest bas the secomias-
dation at hia dizposnl;
fh) ofwhichiie hotel-keeper ora porson forvheni s reaponsidle inlier

charpe outaids the kelel duting the paricd frwiioh the ginesy nos e

aoenmemiodatien gty daposal; or
i efwhichthnhote heepoyor wyeosonforane
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(A} where he has refused to receive property which he is bound to recejve
for safc custody.

2. A hotel-kecper shall be bound to receive sccurities, money and valuable
articles; he may only refuse to receive such property ifit is dangerous or if, having
regard to the size or standing of the hotel, itis of excessive value or cumbersoma.

3. A hotel-keeper shal) have the right to require that the article shall be in a

fastened or sealed container.

Avticle 1954

Ahotel-keeper shall not be hable in so far as the dampage, destruction or loss iz
dueio —
() theguest orany person accompanying him or inhisemployment or any
person visiing hing
(0} anunfmreseeable and irresisttble 2ol of nature or an act of war;

fe)  the noture of the article,

Arficlz 10347

- I

Fae neteieleane s chell be liable and ehall oot have (e beacilit 6

: e Hmitniion
duwn in parggraph 4 of aricie 1952 whors tha daaiags

e hue lishilivy 1eld
velian of Jass o ceased by gowilfid act or comiezion or aealivence oo bis pes

i ey persan for whaze acitons e s resnonsible
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Article 1954-4

The provisions of article 1952 to 1954-3 shall not applyto vehicles, property lefl
in a vehicle or live animals,

CHAPTER I
DEFPOSIT WITH A STAKEHOLDER AND RECEIVERSILIP
SECTIONT
Bifferent Kinds of Deposits
Avticle 1955

A deposit may take the form of a deposit vath a stakeholder if concluded by the
agrecment of the parties, or of a receivership if judicially imposed.

SECTHYY IE
Fhe Deposit with o Stakeholger
Ardicle JMiG

The deposit with o siakcholder i3 concluded by aureainent nmd 15 00 v ope

OF MOre poienny wih roeard (o propeay e dispite by placing soclonroniry il

hends of @ fiied iy who shall e bound o vefirn b aller the a-Uoent of
Agneile 1o the persen (o whom i3 djedead,
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Article 1960
The stzkcholder shall not be discharged before the disputc is settled except by

the consent of all the interested parties or by a Court tor just cause,

SECTION I
Recervership or Judicial Depasit

Article 194)
A Count may order info receivership;
[t Movables saized from a debtor

2ol Imrmovable property or movable property the ownership or possassion
af which is subject to litication between two O MOre perscns;

ard Thinge len:dored by a debior to secure his release.

Article Jon2

Theepoointmenst ol Judicial cudodian gives rise to moteal obligeiions belwemn
tha poceon coalitled to the gitackment and the custodian. The enstodian hai be

Do tisd Lo showy, widhieegnrd 7o themaintenance of the setasd property, reasonsbic
CiEd
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TITLYE XH
CONTINGENT CONTRACTS
Article 1964

A contingent contract is a mufual zgreement the effects of which, with regard
Lo the profits and Josses, whether for all the parties or one or maore of them, depend
Lpan an uncertain event,

Such contract are:

Coniracts of Insuiance,
Botlooy toans,

Garining unck WL COLLLTACES,
Lifz annuities.

The frst shalt be poverned by special fepslation. Bo the absencs of sueh
bupislation the mles refating to merine insurance shai apply,

The secoud shall be goveroed by the ales relating Lo nerine Insuranc.,
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Article 1967

In no clrcumstances shall the foser be allowed (o recover any money paid
voluntarily unless there has been freud, decit or false preteinces on the part of the
WINnEr,

CHAPTER [I
The Contriact of Lile Annuiiy
SECTIONT
Conditions vequired for the validity of the Contracl
Article 1968

Alfe annuity may be granted i 4 manner invelving mutual ebligations in retoin
for a s of money or for movable properiy of some value or for immovable
Erogerly.

Arficls 1969

Tty be granted gratuiioushy, by giftimervivos ar by will, Insuch cases it shall
comply with the Trms required by Lo,

dAriiole £330
e ety oy bareduend (Ui exnonds
fed b dispas i shnl e neW il granted in ey
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Ins the dast case, althoughitis in the nature of a gilk, il shall not be subject o the
form required for gifts; subject to the cases of reduction and audlity taid downin
article 1970,

Article 1974

A contract of life anmuity on the lifc of & person who was dead at the time of the
contract shall have no cffect.

Article 1973

‘Thesame shall apply to a conlract whereby the annuiry was on the ife of a person
suffering fram an iffness from which he died during the twenty days following the
date of the contract.

Article 1376
A lide annuity meay be sranted at whalever rate the contrasting partics choose to
{ix.
SECTTON IR

r

e FEed of the Comioned beidween the Contreacting Perilos

el
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Aritoda 1FY

Sl porssnin wlose Beoortho lifeoomst forvakie Bgranted, ey domand the
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payments already made; he shallbe bound to serace the annuity during the whole
Iife of the person or persons on whaose life the annuity was granted, whatever the
length of the lite of such persons and however onerous the service of the annuity
may have become.

Avticle 1285

A life annuity shall only be dire to the person entitled to the extent of the number
of days thut the person on whose life it has been granted is alive,

Mevertheless, i1t s agreed that it wall be patd 1o advance, the period for which
the fll payment is due to the creditor shall man as from the day o which it should
have been made,

Article 1981
Acterm that a lile annuity may not be seized shall be void unless the Life annuity
wag frranted gratuilously.
Ariicle 1932
Repoalod,

Crvil Coude of Seychelles Act, Vourlh Schedule, Cap. 33,

Ariiely f943
Fhe porsesr ganled ta o Nl cnnaity sosil only dosond weyraent of it 0f L
estabiigin, bz cailencs ov ot of the pocson on whove 582 ibo anmsty was

ey em b ]
EI."I: it
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Article 19835

A power of attorney may be given by a notanal document or by a documeunt
under private sipnature or even by a letter. It may also be given orally; but oral
evidence of 1t is only admissible in accordance with the Title Cantracts and
Agreements in (eneral.

The aceeptance of'the ugency may be implied and may result from the acts done
by the agenl thereunder.

Ariick: 1986
Agency 1# a gratullous contract unless there is evidence to the contrary.,
Article T987
is cither special and for one case or certain cases only, oF gencr cring it
Ii iz cither special and i rt ly, or general covanng a
the cases of the principal.
Article 1988
The power of altorncy coschied in poneral terms only covers pels of administra-
tig,

it relales io aosale or mortgage or some other act ofownership the power must
o erprossly granted,

—

Avidcle THED
Thir azom shall do nething beyond the terms of s anoesy ns powsr Lo
comprenuse £ons pet ncluds the power to suinnit o athiatios
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He shall be likewise bound to complete any act which he had begus ar the death
of {he principal it there is any risk of damage through defay.

Articly 903

The agent shall be liable not only for (raud but also {or negligence in the course
of his management.

Arficle 1093

Every agent shall be held to render account ol his management and to deliver and
pay to the principal all that he has recelved by vilure of his power ol attorney, even
thaugh what he receives is not owed Lo the principal,

Arficde fUid

The agent shall be answeralde for any person whorn ke has pat in jos place i
charge of manapement; st when he has no suthority to substitute anothes; 2nd
wien such authority is vested in hite without roelerence to e speaified person and
the person hehasseiected was wel) Kriown to belackingin ability o was imsolvent.

Artiofe P25

Ve soveral oo wAth poweers to st gy apents arc appointed by o sane

instrumeat, theee ahel bo uo Joint 2o¢ zovers! Dabillly excopt to e oofent 50
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CHAPTER 1T
THE OBLIGATIONS OF TIE PRINCIFFAL
Article 1998

1. Theprincipal shall be bound to perform the obligations contracted by the apen
i aceordance wath the authority conferred upon him.

He shall be bound [or anvihing done beyond his authority only to the extent that
he has expressly or tacitly rarified it

2. 1 the contrser of the agent has heen redilied and excouted, the paneipal shall
not be allowed to sue the apent for lesion.

Articly 1209

The principal shall refuand 1o the agent any payments and costs iocwreed by the
aventintae perfornance ol the contract of agency. He shall also pay Lim bis selary,
if any was proinise:!.

Cre et cen B oouicd to the seent, the mrincipad shail not be exoepied fron
Tino finsdi cen be d ta the gend, the aul shaii noth ] irom
miakiizg & refisnd o poviacnt, even if the venlurs i not successful, nor shisedl he
reduesthe amovnt o4vos s and payinoois e the gronind that (hess covld ave beet

loweey,
irriele 200

e enl e fuy loss whiedh he s dner e ed

ey o a2
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CHAPTER IV
DIFFERENT WAYS OF TERMINATING THE AGENCY
Article 2003

Agoney shall be terminated:

By the revocation ol the apond;

By his rezignation from the agenoy,

By the death, interdiction or inzelvency cithor of the principal or of the agent,

Artiefe 20044

g

1. The prnetpal tivyy at any time reveke e apency and oblige the apgent, it
necessary, to return 1o him the dosement under private signalure which coulwns
the power or the original document conferring such power of zttorney i 15
dralied by a notary, orthe notrrially suthenticated copyifa docid thercof has heen
inade.

2. However, nolung ia this srticle shall preclode the pemizs Do agreeing 1o

meke the agenoy ircevocsble for & fxed poriod or for & spoeilic venture. The
nrevocebilily of the gocney may also be fmglicd [Tem the oljecr for which 1t

“oroiles of IO woent Les o Invefud fterest in such objest othae than the reodar

rermIrsralion Gue 19 him,
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indemnify him unless the agent is unable to carry on with the agency agreement
without himself sustaining considerable logs,

Article 2005

IMhe agent isunaware of tho death of the principal or of any ofthe other grounds
which terminate the agency, anything that the ageut may have done in ignorance
thereof shall be valid,

In that case, the obligations undertaken by the ageii shall be performed with
regard to any third parties who are in good faith,

Article 23

A third party that has treated with an agend whose authority has beep withdrava
shall not be penalised il was reasoneble, inthe special circumatgnces of the eanc,
for suech parly {o azsume that the ageai had acted with the autnority ofthe prineip:f.
Howoever, i such 2 case the Court soed only male sich an award 5 1t considors
eguitable.

z':f':r!:(.'fi'f Jard

L this case of death of the spont his helrs must give notiee o the principz! and
I ihe meantinie must oo Lo sayihhynwhich s reaaired by the clrcumstanees i
ez of the pringpel,
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It is nevertheless possible to answer as surety for an obligation even 1f it may be
annulled by the debtor on a plea which is purcly porsonal to him: for example in
case of minority,

Article 2013

Suretyship shall not be contracted for the sum which cxegeds the sum due by the
principal debtor nor shall it contain more onerous conditions,

It may be contracted in relation to part of the debt enly and under less oncrous
conditions,

The suretyship which exceeds the debt or which contains more onerous
conditions shall ndt be null; however, it shall be seuled down in such a way as o
corrgspond with the principz! obligation.

Article 2014

Iiis possible for 4 person to beeome surcty without a request from the principal
debior and cven without his knowledse.
Tt s also rossibie for g persen to beeome surety noi only of the principal debior
tut wlao oi'the surety of such debtor
Ariicie 2013
Saciyship shli mever bz presmeds 11 ot be sopressly nfven and cannol be

soiented Devond Whic faces within which 8 wor conbyaicd

Ariicle 2007

it cilisition rol
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performance of the principal obligation, and whose permanent residence is in the
district in which the surety is to be given.
Article 2019

The solvency of a surcty shall only be determined by reference to inunovable
property except in commercial mattess or when the debt 1= small.

No account shall be taken of immaovable property which is subject to ltigation

or which Is too distant (o make scizure practicable.

Avrticle 2020

Wien the surety accepied by Lhe creditor, conventional or judicial, becomay
subsequentiy insolvent, ancther must be provided.

Thisrules shall only be excluded i the eaae inwiich the surely 1s given by virie
ol an agreercent whereby the credtior insists on s cendain person to stand 25 surery.
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Awticle 2023

The surcly who demands the seizare must indicate to the ereditor the property
of {he principal debtor and make adequate funds available to effect the seizure.

Jle is not expected to indicate the property of the debtor found outside the
junisdiction of the Court where payment must be made or any property sabject to
litigation or such propecty as was mortgaged (o secure the debt which is no longer
in the posscssion of the debtor,

Article 20124

In aff cazes 1 which the surcty bas indicated the property authorised for seizure
by the previous anticle and has supplied adequate funds to effect the selzure the
credior shall be liehle to the surety to the extent of the value of the properly
indicated fie the Bsoivency of the principal debtor caused through the faiturs to
mitigie proccedings,

Arficle 2025
When severel porsons oot as suretios of the same deblor for tho sams debt ¢reh
aifthicn. shadl be bovned for the whole aracust of the debi,
Ariiefe 2020

Tevencheioss enelvone o thor roayimbess b heg eedved the bese T ol b,
oot to the parcend shore ofon
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SECTION I
The Effects of Suretyship botween the Bebfor znd the Surety

Article 2028

The surely that has paid up shall have a right of action against the principal
debtor, whether the suretyship was contracted with or without the knewledpe of
the debtor

This rght of action shall be exercised for the principal 2s well as for the interest
and costs; nevetheless the surety shall only claim the cosls that he incurred after
serving notice to the principal debtor of the proceedings staried apainst hin

He shall alse have a right to claim damages as appropriate.
Ariicle 2129

‘The surcty ihat has discharred the debt shalf be subropaicd in s therishis of the
creditor arzinst the debtor,

Ariicle 2030

pliy Bonnd 1o s

When theee 15 plurality of prineipal debiors jointly snd vover

same dody, the warepy which kos angwered for theny ail gl kv the npid o

recovar il whole s pedid apaing sach one of fhem,
Ariiele FUIF
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tst When he is sued [ow the payment;
2nd When the debtor hag become bankupt or insolvent;

3rd When the debtor is bound to effect the discharge of the surcty within
a certain time;

4th Wihen the debt becornes due at the end of the period for which it was
conlracted;

5th Adler ten years, when the principal obligation is not subject to a time
lirait, unless the principal obligation, such as guardianship, is not of a
lzind that can expire within a definite period. -

SECTION 11¥
the Eifect of Suretyship runong Ce-Soroties

Arficlz 2033

When soveral persons heve sicod surety Tor the sume dobtor and the some debs,
the surely who discharges the debi shall have a nght to suc each of the olhar
sureties for their patt and shars,

Rut tals rignd shall oty o availsble when the surety payz vodo one ollthe ersss

fated o the preceding sl
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Article 2036

The surcty may plead against the creditor all the exceptions to which the
principal debtor is entitled and which arise from ihe nature of the debt.

But he may not plead the exceptions which are purely personal to the dehtor.

Article 2037

The surcty shall be discharged when subrogation in the rights, morigages and
privifeges of the creditor can no longer, owing to an act of the creditor, operatc
in favour of the surcty.

Article 238

‘The volunlary 2cceptance by the ereditor of animmoveble or ol any other asszi
whatever in paymeni of the principal debi shall discharge the surety cven if ihe
cicditor is evicled {rom il

Article 238
The mere sxlension ol Ene grauted by the credifor o the picopsl dobiorsosl!

10i dinchorge the surety who may, o Lhis 61se, sue e debtor o ordey 12 connsd

Iy 10 pay.
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Arficle 2042

A Judicial surety may not demand the scizure of the propenty of the principal
debtor, '

Article 20043

A person who has simply stood as surely for a judicial surely, may not demand
the seizure of the property either of the principal debtor or of the surety.

TITLE XV
COMPRORMISE
Article 20408

1. The compromise s a conlraet whereby the parties put an end to & dispuic
already bepun or prevent a dispute from arising,

2. A pemsan may compromise sny rizhis of which ke can Teely dispose.

-

3. This condract must be in writini,

AET _.?If}':-“.}
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Ariicle 2046

The compromise of civil liability arising from a criminal offence shafl be
permitted. :

The compromise shall not bar any criminal preceedings by the Altorney-
(zeneral,

Article 2047

1t shall be permittted 1o add a penal clausc to & compromise in case of failure to
imploment it

Articls 2048

A compronise shall extend Lo its sibicot-matier; the waiver made of all righie,
acttons and clanns shall ouly extend to matters relating lo the compronies,
however general the meaning of s exprossed or implied teirns,

Artiofe Ziai

- Acompronse shall only scitic matters included therelnwhethar thepertiea s
manifesled iheir wilention by specia! or goneeal exprossions or wicilior sueh
axpressions we necessardy implind

Ariccle PR
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2. If, howcever, the compromise relates to the settlement of compensation to be
granted to a victim ol an accident, the acceptance of such compensation shall nol
prevent the victim from demanding a supplement if the original compensation was
derisory or if later the condition of the victim became substantially worse. Any
weiver by a victim of his rights under this paragraph shall be null,

Article 2053

A compromise may be rescinded when there is an error as Lo the perzons or as
to the subject-maller of the dispute.

1t tay be also annulled for fraued or duress.
Article 2054

M compromize may also be rescinded when it relates to a void title, unless the
parties have expressly taken the contingency of nullity into account,

Ariicle 2035

The compromiss bised upan documents which were subsequently found to be
ibles shell be caompleiely aull,

Ariielo 20036

S oeompionise of Bigeiicn vwhich bas ended o2 fined judamant of whice: the
et sy il comnnnmize ar e of $hem were unpesare shadl beooall
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Article 20535

An error of calculation in a compromise shall be rectilied.
TITLE XVI

IMPRISONMENT FOR CIVIL BEET

Article 2059

Repealed.

Civit Code of Seychelles Act, Fourth Schedule. Cap, 33,

Awticle 20602070

Kepealed,

Imprisonment [or Debt Act. 8 16{1} Cen, 90,
TIULE XVE

CRpenGes AND FLOATIG ARG RS

Arsioks 207 F
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Awvticle 2074
This privilege shall apply to valid pledges as foltows:

1sd When the pledge has boen given by a trader or by a person who is not
atraderin a transaction of a commercial nature, the contract of pledge
may be proved by wiiiten or oral evidence or by such othor evidence
as 18 in law admissible and such fortns and manner of proof shall be
available aswell to, for, and against the coutracting parties asto, forand
guainst thicd partizs :

Znd When negotiable instrurnents or negoliable secuiities are given in
pledge such plodzes shall, to all intents and purposes, be valid as
repards the pariies to the contract and all third parties and shall be
sulliciently proved by sn endorsement sigaed by the pledgor sciting
forth that the instruments or secunties delivered have beea delivered
oty i werranty of o delb.

ard As ragards pohcics of insuraoce with an inswrance company, the
fansmission whereof js elfected by an enhiy oo the registers of Lhe
coipany, the plodpin Yr ufthe same shall, to all intenis and purposes, be
valid asrepards the parier o the contract and el thivd panics and shall
e sudltciently proved h}fm vty insenbed oo the said rogisters zetting
Fortl flae Dct thet the pledoes Loldy the sald pelicies of wsurance not
e thereofsn inowes ety oldebt, Brovided thant shall be Lo Lf
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7ik Things delivered and duly registered in accordance with paragraph 6 of
this article shall be presumned to remain in the posscssion of their
owners, whose claims shall not be defeated by any thard party clatming
possession m good faith. "

Article 2075

1. The privilepes and fghts referred to in paragraphs 6 and 7 of the preceding
article shall oty apply to incorporeal tlungs, such as claims to movable propeity
as provided by such paragraphs. Nothing contained elseivhere in the preceding
arlicle shall affoct personal claims or claims to movable properly with which the
assignea can be vested as regards third partics only sfter notics ofthe iransfer has
becn served upon the debtor.

2. Thedeposit of sums or the consipnment of goods or assets ordered by a Coui
by way of security shall enjoy the privilege latd down in article 2073 and the vighis
and privileses of paragraphs 6 and 7 of arljcle 2074

3.0 All negolishle instruments or scevsitics and all other righis or séouriiivs plven
in pledgo ax slorceaid, may be sued upon snd recovered by the creciior ta whaom
the samse have been given o pledpe.

J'i.r'il.l;.'.'{f' .5“?6
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payment to the extent that its value, as calculated by experts, corresponds to the
debt; or the Court may order that the pawn be sold at an avction,

A clause which authorises a creditor to approprizte the pawn or to disposc of it
without following the procedurc referred to above shall be null;, hiowever this
paragraph shall not affect the salc of 4 pawn as provided in paragraph 2 of article
2074. (Sch 1/8/1992)

Article 2079

The debtor shall remain ovner of the pawn until he has been judicially deprived
ofit. Until such occurcnee, the pawn in the hands of the creditor shali mercly be
a deposit of security ensuring bis privilepe over it

Ardicle 2088

The creditor shall be answergble, 1o zocordance with the pravisions laid down
inthe Title Condraciv mad Agreemeiits in Generad, Tor the loss or deterioration of
the pawn which occurs Lhrough his neplisence.

Ondid- side, the debtor shall refund to the creditor the appropriale and nccessary
ensts which he Incurs for the grezentziion of tha pava,

Azl 2081
2 he rawn ronsisic of e ool aad such oleim hoars wterers, the ereditor shirll

. I . -
HEEEA T t!"_? heinesd

calir Inforest s pans be due do him,
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Article 2083

A pawn shall not be delivered notwithstanding the possibility of a spht—up ofthe
debt towards the heirs of the debtor or those of the creditor,

The heir of the deblor who has discharged his part of the debt may not demand
the restitution of his part of the pawn as long as the debt has not been enmpletely
discharged.

Equally, the heir of the credilor who has received his part o the debt shall not
deliver the pawn to the detriment of those of his co-heirs who have not been paid.

Articla 2084

Thaprovivions reforred to above shall not apply either to commercial mattess or
to authotised pavemshops which cre governcd by special lavws and regulations.

CLHAPTER LR

AWNTTCIIESLS

Ariiofe 208
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Article 2087

The debtor may not, before the complete discharge of the debt, claim the
emjoyment of the unovable property the wcome of which has been assigned
under the antichresis,

Dl the creditor who wants (o avoid the duties stated in the previous article may,
nnfess he has renounced that right, compel the deblor to resume the enjoyment of
his imnwvable property.

Arficle 20048

The creditor shall not become owiner of'a building simply because the debior bas
Lled to pay at the apreed time; any provision to the contrary shiell be null; ifthe
debtar finls to pay, the creditor may bring legal proceedings for @ declaration that
the deltor’s nubt of ownerstup has lapsed.

Avticle 2087

W lhea the pacties have stipulaced that theincoae shall be set ofCagainst the whcle
orpact olthe toterest, sush ggreement shall be perfiomed as any other which 1s pot
pronilited by L

Ariivie )
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paragraphs 6 and 7 of article 2074, insofar as they apply. In parlicular, references
to a full description and detivery shall have no application to a floating charge,

Article 2001-2

T is of the essence of the floating charpe that it shall remain dormant until the
debtor becomes inselvent or until the person tn whose favour the charge oporates
infervenes. in that event the charge shall crystallise,

Arficle 20043

When a floating charge crystallises, the Court shall decide at its discretion
whather any, and if so what, aesets of the property of the debtor shall be sold or
veacther, inaddition to the sale orin licu of'it, a recciver shall be pppoinicd. Such
recaiver shall be bound by such instructions, osders or rules as the Court in the
exercise of its unfettered discretion may make, vary or deicrmiog,

TR VIR
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CHAPTER II
PRIVILEGES
Article 2095

- A privilege is a right which the nature of the claim confers upon a creditor to
enjoy a prionty over other creditors, even those whose debts are sceured by a
mortgage,

Article 20096

Amongst creditors entitled to a privilegethe priority s setiled in accordance with
the clase of nrivilege applicable,

Article 2007

Fho credivors entitled o 2 privilezs ol the same class slizdi be paid in propaortion
to the amount of thelr elaims.

Arficle 2098

Trepriviesasm fvonr ol the | f-mﬁ d heorder :'Wu chthey sreerteed
crg revornoe by sach lnves sa srg enas! E:Ll from timz 10 tha
Tl Aot ]1(;"':;:-:'»:;- shatf no! soguirs 2 priviloes o e detrimant of pishis
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1. Genezral Privilepes upon Movables

Article 2101

Rights to a pnvilege upon all movable property generally are stated below in the
following order of priority:

st Judicial costs.
2nd Funcral expenses.
3rd Expenses arising {Tom the last ilness before death; thise shall be paid

pro rata amongst those to whom they arc due.,

4th The wiages of servantsup to & fisll year preceding ajudgment of a Court
condemning the employer to the payment of arrears.

ath The supply of provisions to the debior and his fumily, that 15 1o say,
supplics deliverad over the st six tonths by retailess, such as bakers,
Buichers and others; and during the [asi vear the board and lodging dus
to fandlords wad any dobts to wholessle derlers,

ram . r
6Lh Fhe prvieye o0ths Sepublic oo fae funitune and movable praposty o

porsons condeinicd shall onby Lo coomsed afior the pavilepas g

riphts referred (o 1 10585 erocls,
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Ly a document under private signature bul which has no certain date, for a year as
irom the cnd of the current year.

The same privilege shall apply wilh regard to the tenant’s repairs and everthing
concerning the. performance of the tenancy agreemnent: it shall also apply wilh
repard to any claim, whether belonging to the landlord or the tenant, arising from
the occupation of the premises, hawever such cecupation may have come about.

Nevertheless the sums due for the needs, or for the expenses of the year’s crop
shall he defrayed rom the proceeds of'the crop and those for the smplemeots Gom
the proceeds of such implements, in both cases by way of priority,

The owier may scize the {iumiture furnishing the house or farm it kas been
moved without s consent, and shall retain upon it bis privileges, provided that
he has made his claim; that is to sry within forty days where the furmture of a farm
15 concemed; and withia 8flecn days withrespect 1o the Tonntare of a houss,

2. Claims upon a pledge held by the creditor.
3. The costs mcurred for the maintenance of » thing,

A0 The piiee of mevable prosnerty sUI unpeid, 18 <40l] 30 the poszession of e
h i 3 ]
dcbtor, whether purchased on eredil or not.
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the course of his employment upon the caution money paid by him and upon any
infcrest due thercon.

8. Theprivilege of the Republic on the furniture and movable property of prsons
condcmnced shall only be exercised afier the privileges and rights referred to in this
article,

SECTION I
Special Privileges spon lemnovabiss
Article 2103

The creditor entitled to a privilepe shall be

1. The scller upon the invnovable property sald for the payment of the price; it
there are several successive sajcs the price of whicin is whally or partly due, the first
seller shall have prionity over the second, the sccond over the third and so on;

2. Those who have advanced sumz for the purchuse of an Immovable, orovided
that it is expressly statzd in an autbeatiz coeumant of Tean that {ar mpp wios
wtentizd for that purpose, aed also siated inthe reeeipt of the s=2 s ibat
payment wis made o the money borroved,

3. The vo-helrs poan the immaevebler ol Ve faboiionee (o garar Ty

tpon i procests ol Doileiion o the co-ovaion
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5. The persons who have lent money to pay or reimburse workmen shall enjoy
the same privilege, provided that that use is confirmed by an authentic document
ofloan and by the receipt ofthe workers, as staled above for those who lend money
for the purchase of immovable property.

SECTION IIT
Privileges upun Maovable and Immovabls Property

Article 2104

The privileges over movable and immovable property shall be those refeited 1o
in article 2 111,

Aviicle 2163

1. Wheninthe absence of movabies, those entitled to the privilegs mentioncd in
the preceding article cialm to be paid oul of the price of mmavable propery
concurrently with other cicdilors entitled do privilencs upon imimovables, the
sayineots shall be made m the following order:

1. Judiciaf cosis ang other delis sot out in eritele 2101,
200 The debts moulionad i grucle 2503

Fler vrivilegey of the Deposlis ou the mmovedls proporiy of paraes ool
£ 1 g
(L%
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Article 2107

Exempt from registration are the claims specified in arlicle 2101,

Avticle 2108

1. The seller entitled to a privilege shall retain his privilege by the transcnption of
the deed of transfer of ownership to the buyer which shows that the whaole or part
of the price is due to him; for that purpose the transcription of the transfor to the
Driyer shall have the effect of an inscription for the benefit of the seller and the
lender who has advanced him the money paid, and who is subrogated to the righi
of the scller by the same transaction; the Registrar-General shall be bound,
hawever, to effect ex officio the insciiption in his regisier of the claims arising out
ofthe deed transferring title, both in favour of the sclfur as well 28 i Favour ol ihe
lender, who may alzo cffoct the trenscription of the deed of eele if'it bad not beon
done, for the purposs of obtaining the inscription of what is aue to thom fron the
sale price.

2, Thaceller may, withinforty-five days of the deed of'sale inscitbe hus plmh f
Emdu this article and aciicle 2102 antvdlhstending the lrsasadplion of any donst
iu the interval Such right she!l be cubject to tho ;}1‘::-»"5"]:1!1 *of the Linmovaebls

Proparty (udictal Sales) Axl, Copl 040 orsucholhorave o may rom s ie i
b ennoiad,
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Awticie 2110

Architects, contractors, masons and other workimen employed to build, recon-
struct or repair buildings, canals or other works and those who have lent money
to pay thetn and reimburse them, provided that the use for such purposes can be
proved, shall retain their privileges by the double inseriplion made;

1. Of the report which ascertains the condition of the premises;

2. . Of the report of approval of the works as from the date of the
insediption of the first report.

Article 2111

The creditors and lepatees who are entitled to a shere of the inheritance of the
deccased, &3 provided under the Title Succession, shall retain with regard to the
crediiors of the heirs on other represestatives of the deceased their privileges upon
immavable property held by the fiduciary, provided that the inseription upon each
imraovihiclas been cotered within six months from the epening of the succession.
Forsuch inscription ihe deed giving rise to the privilese or monpages shell notbe

risred,

Bafore the end of thri penod no marieage shallbe poanted hinding such progacly

Lyeiiahietra orrepraseiialives (o the detriment of the reeditoss or lauetecs, subjoct

in prrpnrapt 3 ol wicle 2140,

Aviicle 210
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months from the date of judgment condemning a party as provided by article 2103
paragraph 2.

CHAPTER 11
MORTGAGLS

Article 2114

A mortgage is a real ripht upon inunovable propoity inlended to sceure the
discharge of an obligation.

By its nature, it cannot be divided; it burdens the inmeovables so charged in their
entirety and each ene and cach part of them.

Tt follows property inio whatever hands it may pass.
Ariicde 2115

A morigege can only be created i the cases and in accordance with the forme
catablished by low,

Ariicls 27116

Aomsrinars s eresion by loe o by anresmen,
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Article 2120

Wothing in the present Code shall affcet the provisions of shipping or air law
relating to ships, sea vessels and wrcraft,

SECTION K
Legal Mortgages
Aviicle 2121
The rights and claims which a legal mortgape secures shall be;

Thoze of minors and interdicted persons upon the property of theii guardians;

Those of the Republic and public bodies upon ihe property of recelvers and civil
servants whose duty extends to accounting.

Article 2122

£ praditor who s entitlcd to & tegal moitgage may enforce hng right upon the

viiote ndthe wmunoveble proporty of his debior, 2nd upon those which the debtor
miay subacauantly acguire, subicct (o the restriciions nareinaler expressed.

SHOTIGN
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Ariicle 2423

Persons who have a right to immovable property subject to a condition
precedent or, in cerldin cases, subscuuent, or aright which is subject to rescission,
may only grant mortgages upon it subject to the same conditions or the same
rescission. However, a mortgage agreed to by alf the co-owners of immovable
properiy shall remain vald notwithstanding the outcome of the licitation or
division,

Article 2126

The property of minors, interdicted persons and of absentees {so long as the
Court has only put a peeson in temporary possession of such absent person’s
proporty) may not be sulject to a mortgage except in the case and forms
established by faw or else by virlue of & judgment of the Cour,

Ariiele 2127

. A conventionn mortpage shall be cxceuted in the presence of & netary who
shall atiest the execution in the preseibed form, I a parly requived 10 exetuly
moripens is uneble 1o do so through ignomence ke shell be deemed to havs
caecutad such mstounicnt ifhe malkes his mark thereon in the pierence of anoiey
end tad walnsges shle o sign thoeir nowes.  IF s inabiity to orecnie =an

tingiromed i dus to shyeloal dirshility bz slall declice or 2
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Article 2129

1. A conventional mortgage shall only be valid if the authentic document of the
grant or an authentic document subseqently executed states specifically the nature
and place of each immovable belunging at the time to the debtor upon which he
agprees to secure the claims. Every tiem of his present properiy may specifically
be subjoct to & motigape.

2. Future property may not be mortgaged.
3. However, nothing in this article chall prevent the creation of' a floating charge
wpon praperty as provided by articles 2001 - 1, 2091 - 2 and 2091 - 3.
Artivie 2138
Howoewver, i ths availalle property of o debior 15 inzufficient for the seennity of
the elaim, fie may admit (his meauSicloncy and consent that any properly ke may
subseguently acquire chall be oszd &5 eccuniiy in the order of acquisiion,
Arddcks 2131

ppenveble or licovables estunlly owned and which pro

svnisnor tuiter detncsaios ol akindihat roadere thean

: NI TR LT Loy D R R P
dy ob the cednor the latier sy sithar el e s




1991 ED] CIVIL COME OF SEYCIIELLES ACT [CAP 33

SECTION IV
The Order in which Mortgages rank

Ardicle 2134

As between creditors, a mortgage whether 1égal or conventional shall only rank
Iroin the inscription made by the creditor in the register of the Registrar-Generad,
in the manner and form provided by law, cxcept in the cases referred to in the
following arlicles.

SECTION ¥
The inzerintion of RMerigapes by Guardizns
Artigle 2733

Minors under guardianship shaii be entitled 4o their lepal mortgages as provided
under this Code. They shall be inseribed for a derermined sum and shall ranl aniy
irom the dates of their inseriptions,

Article 21306

The inseriniion of oo minar’s Tegal  wmorirmgs shall be lakon by onowelary

appolnics by ihe f

Clnnd o eocotnt of seeh oo giin For e s Lo be aeternnaas
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Davhe srid Sowr Hochalb speaily e foveovebklo properis of propoiiioy oF T
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all Courts in Seychelles that the guardian has power to receive moneys and
otherwise to acl as guardian according to the laws of Seychelles,

Article 2139

The guardian shall be lawdully entitled to compel the payment into the registry
of the Supreme Court of all moneys or claims which he cannol as yet lawfully
recefve and he shall also make or eauge to be made all conservatory acts which it
maay be necessary to make of cause to be made in order 1o secure the miner's rigts
of whatsoever nature and shall have the power to appear in and defend all acfions
and suits, real and personal, brougzht against the minor.

Provided that any debtor indebted to a tinor may pay the amount of this debt
it the Regisivy of the Supreme Courtwhen there is no guardian lawfully entitled
to reccive the same.

And every deblor making such puymoent shall be lawdully discharged of his debi
and entitled to obiain an order rom « Judpein chambers ordering the erasure of
a0y Insenntion of niorigage of priviiese socuting the claim go paid.

Aeiiclz 2140
Voo the Court it eatiztied that the # oendian either has no snniovable propedty or

Ut cocl properiy i nol wullici=ri o soncrity, the Court ey e ire the gaerdian

[ Frnish B2ormey or fuciier seoit 7 i cecih thrm and B sosh seeonnt s the Court

iy oo 145,
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Article 2142

Ifthe Court is satisfied that the minor has no immovable or movable properiy it
shall declare that no inscription or mortgage shall be taken, and such declaration
shall be evidence bafore all Courts that the guardian has power to act as such
according to the laws of Seychelles, but it shall be the duty of the puardian, under
the penalties hereinafter enacted, to apply to the Court for the purposcs mentioned
in article 2135 and 2136 should the piinor at any time during his minority acquire
property {0 be administered by the guardian, provided always that no such
inscription of mortgages shall be required when the properiy owned or acquired
by the minor shall not eoceed the sum or value of five thousand Rupecs.

Arsicle 2443

1. 2t shall be lawful for any gaardion at any time to apply 1o a Judge in chambers
for » rule restoicting the minor™s legal mongage to part only of the real estatc on
which it tuis been inzziibod, or (o one or mere only of (ke severs]l propertics
siiseauently acquired by the guardian, bul 1t shall be lewful for the Judgs to sran
siick anpliconion ondy Weatisfled by suflicient evidence that the minor’ sinferesi vait
not ke wrejudiced thorebny,

2. Upon application by the ; owrdisn or e Altorney-Genessl to the Sapreme
Ly ;
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Artfcle 2143 2

All the provisions of this Code regulating the logal morigages of minors, the
tights, dutics, and ligbilitics of the Judge, guardians, sub-guardians and others,
shall have the same force and shall be apphied equally in the case of interdicted
persons whose interdiction shall begin after the promulgation of this Code,

Ariicle 2144-2745

Repealed.

Status of Married Women Act, Schedule I Cap, 231,
CEAPTER IV
THE INSCETIPTION Q7 PRIVILELGES AND MORTGAGES

Articfs 2148

1. ipscrnpiions shadl be effected ab the Mortaese aad Registration Office. They
f‘ wll have no efftet if regsleed 2 & time o in cireumstances conliary to the

™y

pravicions of the isw rolating 1o bankmpies

oy

{hao rene ooic shall apnly 1o s oratlitors of ¢ fanss

e e, 1 the Insergric s
sl by one G thas ginge e opericg of dhe roo

e . .
T e P
NN R T AR A T

- ot N SR A U -
A LJT.:}' L r_“‘.‘.'l'_}z-_f,f- cotaeet o e b oF v (RS
worever DO RS0 haEvinn ROt v
Sepenow SIal T
"-'.I-|_P' . K b L H
i PR il I L L : 1
1i-.
e
- r
L




gt g

E93] ED] CIVIL CODE OF SEEYCHELI ES ACT [CAF 33

Article 2151

The creditor whose mortgage is inseribed as secunty for a claim relating to
capital and interest or arrears shall be entitled to be placed in respect of arrears of
interest for two years ouly and for the current year, in the same preference as for
the capital; this shall not prejudice any particular inscription valid as from its own
date relating to amortgage granted as security for arrears other than those secured
by the first inscription.

Article 2152-2153
Rencaled.

IMortgage and Repistration Act, 5.49(1}. Cap. 134,

Article 21534

T nseription talea on behall of minors wod interdicted peesons need no: by

sonxeed during minsniy or whilst the interdiction iz e force, Sucihimscaiplinus

> sz, however, be runewed within one yeer afior the cossation of thi: minoriiy or

sivtordioiioin Oincredss thoir efioct shall cesec
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CHAPTERY
ERASURE AND REGUCTION OF INSCRIFTIONS

Article 2137

Inscriptions arc crased by the consent of an interested pariy having capacity to
do so or by virtue of a final judgment against which vo further appeal les or in
accordance with paragraph 3 of article 2103 of this Code.

Article 2158

In both cases, the persons applying for the crasue shall file with the Registrar-
General the oflicially coriilied copy of the authentic document containing the
conseui of the parlies of the jJudgment of the Court.

Articfe 2158

Repoaled,

Civil Code of Seycholies Act, Fourth Schedule. Cup, 33,
Ariicle 2160

The crasuve mud be oracrod by the Cowt vwihon (o e
vithooo sizeal proand or wiilout  fawial title, o whioair !w-:s bf.':u O c:-,'1r'E:c

strosmon o0 e ineputer e cxdingniishiod or disshn sees mhen thn vighis of
petvilops oo meiare havs Soea cetinoniched by eomelion ofin
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Arficle 2163

Inscnptions which were made afier an estimate by the credilor may also be
reduced as excessive if they relate 1o claims which, insofar as the morigages to be
granted for the security are concorned, were not settled by agreement and which
by their nature are conditional, eontingent or indefinite.

Ariicle 2164

The excess in that case is, 1a the last resort, a matter for the Court to decide
secording to the circumstances, the likelihood of cvents and the presumpiions of
fact, in sach 2 manner s 1o reconcile the probable rights of the ereditor with the
debtor’s tnterest to rotain sufictent credit; this shall not projudice any new
nscriptions of mortgapes which shall have effect from the date of inseription,
when circunastances have increased the amount of the uacertain clams.

Ariicle 2165

The valuation of inteovable property ordered by articls 2164 of this Code for
determinii 231-:- armouni o hu: theduered when the inscriplimw it excossive shall
Lemede by mbirglorsselooted by the paties; oot so sefected, by those appoiias

b thie Dourd,
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Article 2168

A third party holder of property shall also be bound cither to pay all the interest

‘and capital due whatever the amount or to surrender the property subject 1o the

mortgage without any rescrvation,
Article 2169

Faiure of the third party halding the properiy to discharge fully any of his
obligations shall entitle cach one of the inortgagecs to have the property sold thirty
dzys afier a notice demanding payment has been served upon the origingl debtor,
and after scrvice of a naticeupnn the third pariy holdina the property requiring him
to dischareo the debt due or to surrender the praperiy.

Article 2470

MNevertheless, ihe thivd pariy holder ol the property who s not porsenaliy lable
r :l‘ p [] }'I

for the debt may bar the sale ofthe mongaged proporty which has been translerred
to him if there is in the hands of the principal debtor or debtors other jmmavable
propcryy subject to amartpage for the same debi, he may reguire the eroditor L
v size such propeity insecordance with the nrovisions of the Tide Srrenwip!
wlille the selzure in proceeited with, he ghall have the boaclit of o postponment of

!
. T 4 .
e sate of the promociy.

Ariteln 2171
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Article 2774

The surrendcr by reason of a mortpage shall be made at the Registry of the
Supreme Court; and ¢ certificate of suitender shall be delivered by that Conrt.

On the application of the most diligent of the interested pariies, & curator of the
surrendered property shall be appointed against whom proceedings may be taken
in accordance with the fornms laid down Tor judiciat salcs,

Article 2175

Dilapidations to the detriment of mortgagees or persons entitled 1o a privilepe
which result from the neglig=nee of s third party holder of the property shall give
nse to an action for daniages aozinst kim; bt he shall not be entitled 1o any costs
muied or imgrovemenis cxegp 10 the extent of the increased vatue of the
property wiich is the vesult of sush improvement.

Article 2578

The ineome from the saorizased property shall ealy be dus by the thisd party
holder gs from the day of holics Lo ney or surrender, sod ifthe legal nroceadings
Dot bave heen ahardoned for theoe vears sx Do e date of the new notios
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Arifcle 2179

The third party holder wha want to free his property by paying the price shall
compty with the forms which are laid down in Chapter VIII of this Title.

CHAFTER VH
THE EXTINCTION OF PRIVILEGES AND MORTGAGES

Articly 2180

Privileges and morigages shafl be extingunshed:

Ist By the extinction of the principal vbligation,

2nd Dy the walver by a creditor of his mortgage,

ird Ny compliznce with the forms and conditions reguired Lo redecm the

propetly znd anplicable to third parly holders of property.

A Dy proescription,

The prezesiption shall run iy favour of the debtor, willu egerd to the properiy in
s possoasicn, by the tapse of dme required tor the preseription of acttons ior fhe
enioseement ol § moriaps or 4 poivilege,

Wikl ropad to propaety halil by e thivd rariy, Tz shali aoguive by proseription

i ey ; FR ] ¥ I
thronsl the lange ol tue reqisived o te sequiziton e sinership by it inthe

Clza 20 Wiy LrL s 10 bracdd voo rresunndion oo b, Ol shal! Gy b
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This transcription shall be ynade vpon a register specifically provided; the
Registrar-Geneval shall be bound to issue a certificate to the applicant.

Article 2182

The transeription of documents of title transferving ownership on the register of
the Registrar-General shall not redecn, on its owi, the moripages and privileges
which burdern the property.

The seller can only convey to the buyer the nght of property and other rights that
he himselfhas on the property sold; he conveys them sulject 1o the same privileges
and mortgages which burdened thein proviously.

Articley 2153-2102
Repealed.

Tmmaovable Property (udicial Bales) Aot 5238 Cap, 94
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Ariicle 2197
1le shall be [inble for any damage arising:

- " - - a - " ¥
1st Fram an onssion in his vegister of any transeription of documents of
conveyance and of any inscriptions applicd for at his office.

2nd It the absence of a reference in his ceriificates to one or several existing,
inscriptions, unless in this case the error is due to his having becn
supplied tnsufficient data for which no error can be attributed to hint.

Article 2108

The properly in respect of which the Recistrae-General has in his certificate
cimited 1o rofor to one or more insceriptions shall remain subject o the labiliyy of
the Registrar-Cioneral, uaencumbered in the hands of the now posausgor, provided
thit the katter has applied fora éectilicate since ihe transcniption of his document
aflitle; this shall not prejudice, however, theright ofcrediions to rank Inthe ordar
or ther gnfiterient o jong as the price has nod vt been paid by the tayer or 5o
tong as the order of prjarily amongst creditors Bae nof boen judicially confirmed.

Article 2103

HIE T e ;-:,.-]i :l.. . 'P LT ST T PRy S P I T YTV, T T IR R,
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and he shall inscribe any memotanda o the appropnate regisiers only i accor-
dance with the date and in the oider in which they were delivered.

*drdole 22001

The regsters shall be closed every day in the same manner as those kept {or the
repdstration of documents.

Articde 2202

The Registiar-General shall be bound 19 conply, in the course of his employ-
ment, with all the provisions of this Chapter under pensily of any fine prescerioed
by lew; thizrole shall apply without prejudice to any damages payable tothe parties
which shall be paid belore the e,

Article 22403
Repealed.

Cal Coilz of Seychelles Qrdimance, Fourh Schedole, Ceyp 33
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Article 2205
Repealed

Civit Code of Scychelles Act, Fourith Schedule. Cap. 33.

Ariicle 2206

The immovable property of a minor, even if emancipated, or of an interdicted

person shall not be sold beiore the scizure of his movable property except with the
consent of the Court.

Article 2207

The geemare of movable property shall not be a prerequisite of the compulsory
sile of the Immoveble properiy of a person of full age or a persoa of fuli 2ge who
hzas subscguently become interdicted,

Articde 2208

epealed.

Stetos of Merrded Women Aot Schedule T Can. 2310
Apiiele 22000

< numiowvable nroaertize bzlonaing (o the same doo'er stall anly bz
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. —_— am —

property shall have been seized, the execution deblor or aay ol the inscribed or
judgment crediiors shall have a night to ask that the whole praperty be included
in the same sale and adjudication,

2. A separale valuztion ghall be made of the price which may be obiained al the
pubiic sale of each of the vanous properties.

Ardicle 2212

Ii the debtor can establish by an authentic tenancy agrecment that the net and
available yearly income from his immowvable property iz sufficient for the payment
of the debt, priceipal, interest and costs included. and if he atfers 1o asstgn such
income to the creditor, proceedings may be stayves by the Couwt Lut may be
continued if there 1s any apposition or obstacle to the payment,

Arficle 21213

Proceedines for the compulsory sale of immovalbile propesy shall onfy be
pursted 1 there is an anthentic dovument of tile for & debl which 19 cortain and
delinite, Ifthe debiis for an ushiuidated sura, the proceedings may conllnioe but
the compulsory sals sy only e made when the amount of e 3ol bas bean

pmoertained.
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Article 2217

All proceedings for the sompulsory sale of immovable property- shall be
commenced by n summons to pay issued at the swit and the request of the creditor
and served upan the debtor in person by an usher of the Court. '

The form of the issue of & summons and ol the proceedings for a compulsory sale
shall be regutated by such baws as are from tisme to tine coacted,
CIHAPTER I

THE OURDER OT PHIOREY AMOMNG CREDITORS AND TIIE
APPORTIONMENT OF THE PROCUEDS
Article 3218
The order of the anporivrment of the procecids of the sale of immavable

property std the munner of prececdings are repulated by special laws,
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Article 222

The waive of a right of preseription may be express or implied; animplied vwaiver
arises from an acl which presumecs the ahandonement of an acquired right.

Article 2222

A porson who cannol transfor property cannot waive an acquired right of
prescription.

Article 2223
The Couwtt cannot, on its own, take judicizl notice of presciiption in respeot of
a elaim,
Article 2224

A right of preseripiion may be pleaded at s stages of lepal procecdings, evan
an appeal, unless the pariy who bas not plended it canbe presinied 1o have waived

IT.

Article 73223
Oreditors g2 ovweell as all persoas having a s lub inlerest In acgquining 2 righit wf

srescilrdon may pload 1t even i ihe dobtor or onvner watives it
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2. The person whose property is temporarily under the control of another or {he
person whohoeldstand for a fixed period oftime shall be deemed to have possession
thergof

3. In the casc of eascinenis or othier land charges, possession consists of the
cffective exercise of such nights.

Arficle 2229

In order to acquire by prescription, possession muost be continuous and uninter
ruptcd, peaccful, public, uneguivoca! and by a person acting i the capacity of an
OWILLE.

Article 2230

A person shall be presume:d to possesy for hinself as owner unless it 18 proved

that he possesacs ei behall of another,
Arifele 2231

When a person beoing 1o possess on bebalf of another, he shall always be
presuozd (0 possans oo the seee basis unloss there is proefto the contrary,

Avgizle 2232
Fuerely opticin oot or soby which are imerely permaitbed sl ot pive nise o
BOESERON N g e i
Aviicle i3

sotnininto oot aveas shall ol pive vlee to posezeion louding 1o presenniion,
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CiH1APTER 118
OQBSTACLES TO PRESCRIFITON

Arficle 2236

Those who possess on behalf of another shall not acquire by prescription
however long they muy be i possession,

T'hus the tenant-farmer, the lezsee, the depositary, the usufiuctuary and all the
others who hold the property of the owner for a termporary pericd shall nat be
gntitled to proscription.

Aricle 2237

T heir of deccased persons who hold property in 2oy of the capacities listzd
in the preceding article shall not be entitled to proscriptica:.

Artinle 2238

Mevorthcless, the persons listed in ariiehe 2236 and 2237 may be entitlzd io
neogoription Fthe title of their posseszion changes cither theough sieci ol & thise
T

1

wiv or throngh acls which are incempalible will thevighis ol the owvner,
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CHAPTER IV

TIHE GROUNDS UPON YWHICH MRESCRITION IS INTERRUPTE
GR SUSPLENDED
SECTION 1
The Gronnds upou sihich Pregesiption is luterrupted
Article 2242
Preseription may he intetrupted eithor netaraily or by o tecal act,
Articly 2243
Anatueal mieruplion occurs when the possessor is depived for longer than a
year of the enjoryment of Lhe thing throuph the setiong of the foriner swier or oven
ibirough ther aoiion of & third poniy.
Arifedo 2244
xsereed upan & person i the procss of asauinng,
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Ariticle 2248

The preseription shall also be interrupted by an acknowledgenient by a debtor
or a possessor of the night of the person against whom the prescriplion was
LNing,

Aticle 2249

Proceedings stwrted, or an acknowledgeiment made in accordance with the
above articles, against any onc of joint and scveral debtors shall intertupt ilie
prescription against all, even against their heirs,

Proceedings staried against one of the heirs of a joint and several debtor, or the
acknowledgement of such heir, shallnot interrupi preseriplion asregards the othar
co-hicirs, even i the claim is sceured by a morigage, unless the debt is indivisibic,

Such proceedings or ackaowldepement shall not Interrupt preseripion o2
reyurds the other co-deblors excent {o the exlent of the share for yvhich the Lai
1w fnble

Yo offcer an interraption for the whole debd, sl iz with regard o the other oo

fl

dgotors, the srosesdings must bae directed agaist 84 the Gicles of the doecone

dentor or thoos s ba acknowledeeinend ol 26 these Belrs,
I

Ariiefe 1350
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withiniwo years of reaching majority and for the interdicted person within the two
years from the removal of the disability, they or their representatives excercise their
rights overthe property subject to preseription. Provided that in no circumstances
shall the peried of prescription cxeeed twenty years including the period of
$uUSpCnsion,

Article 2253

Prescription shall not run belween spouses,

Article 32342256
Repealed,

Status of Maried Women Act Schedule ¥ Cap. 231,

Articls 2257
The preseription shall not ron

With renaid (o & oladm whicl is sublent e a condidon, uati that cnndition is

Talfiltad;

VR porared 1o s e o et verrrandt il ihe cades o bne paen o et
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CHAPTER V
TIE PERTOD OF PRESCRIPEION
SECTION]
GEMNERAL PROVISIONS
Awticle 2260

Prescription shall be claculated on the basis of days not hours.

Artiale 2261

Rights by proseriplion shall be acquired when the lust day of the poried

Frroca

Rdidet
cnded.
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SECTION It
The Pregeription of Ten ¥ears

Article 2263

If the pariy claiming the benefit of such prescription produces a title which has
Lesn acquired for value and in good faith, the period of prescripuon of atticle 2202
shall be reduced 1o ten years.

Article 2266
Repealed,
Civil Codie of Seychelles Act, Fourth Schedule, Cap. 33,

Arficle 2267

o defect of form shall sot servs a5 the hasis {or

Atitie which iz nul] hoceuye of

iqe presenipiion of ter years,

Apiiche 2268
Giood dath siedl alwaye be presned, The porson whe makes wn allsantion ol

1
pad faithoshull be regoired to proes i

Artivie 2260
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2. Provided that in the ease of 8 judgment debt, the period of preseription shall be
ten yoars.

Article 2272

This Tule (refating Lo prescription) shall be applicable to and binding upon
private parties and the Republic in like manner.

All amendments or modifications of the laws which regutale prescription or
limitation of whatever nature are ang shall hercafier be, unless the contrary is
exprossly provided in any law, equally applicable to and binding upon the Republic
and private parties. '

Aticle 273
Repealed.

Civil Code of Sevchelles Act, Fourlh Schedule. Cop. 33,

Arsicle 2274

Freseriplion, £ edablishad by {he provisions of thiz Tits, shall run cven i
I'\.

supiies, deliverics, sorvioes and vosls cominue, foahiali geave o run only whon
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Ardicle 2378
Prescription as established by this Title shalf run against minors as well asadulis

under guardianship; but such porsons shall have a remedy against their guardians.

Article 2270

With regard to movables, possession in good faith esiablishes a presumption of
ovalership,

Nevertheless, a personwho haslost something or whase goods were stoleamay
vindicate these duting & period of five vezrs from the date of the loas ot the thefl
againgt any person in whose hands the goods are Tound, bt the latler shall have
a remedy against the person dom whon he obtained them.

Arficle 7250

I he present possessor of pnoods stolei or lost has bovght the sains at o filr or
marked or af a puihe eale, or from a touler dezling ) similar gocds, the ongnal
o mey nel obtaln U reisin of his proserty unless he pavs back o the
posaeszol e prics that the laller paid Tor Hiem,
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AECOND SCHEDULE
fSection 10}

TRANSITIONAL PROVISIONS

The provisions of the Civil Code of Seychelles shall not affecl in any
way Lthe decision, judginent, ruling or order of any Court in any civil
casc in which an issue relating to any aricle of the exisiting Code or
otier enactment amended arrepealed by this Act hasbeen raised before
the commencement of this Act.

In all cases relating ta the recognition of iltegitimate children or proof
of their descent coming under the provisions of the Civil Code of
Seycheltes, such children shall not aciuire any rights or clainie o
sucecasions opened bofore such vecogniiion or pivel caccpl to musk
successions as oAy have been lefi vacanl, and such clafms and rirhis
shall not interiere with sny rights veated or cguived arthe Ume of such
reciEnilion or prooi.

I & child hag a doly spooinied susedizn, or g sehepoandlan, ana o
E

fvien this Act comeas It foren,

propoerly consiitsied Family Coune
ihr guardizn shall be vortadwith all the novere conliid upon kim by
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the estate under section 1091} of the Dnmovable Property (Judicial
szles) Act are pending before the Court; and provided also that any
order of the Court to postpone the sale of immovable property under
section 108 ol that Act shalf continue to have effect.

The Registrar-General shall issuc written notices of conversion to all
registered co-gwners, such persons may, within six months after the
1ssie of such notices, apiee to nominate & liduciary in whose name the
property shall be repistered. Faling such cgreemsng, articles 1686,
1687 and 1688 of the Civil Code of Seycheltes (which rclate to
licitution) and the Tmmoveble Property {Judicial Sales) Act shall apply.

Nothing in this Act shall affect a morigage granted prior o the
commencemeni hereof by all the co-owneis of immaovable property
held i co-ownershin, Such moripapes and charges shali contimie to
bind the properiy, but co-pwners, whose claimes shall henceforth be e
moncy, shall no Jongor be able to create any further morteages or
charges vpon propesy fovmely held in co-ownarship azcent as pro-
vidad in the Civil Code of Seychelles, Whers much proporty 15 sold as
a tesuli of liclistion or division of propeity, # shedb contloue to be
subject Lo any motiganes of charges duly inscrtbed,
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FOURTH SCHEDLE

{Section 1)

ENACTHENTS REPEAF WD

These hava been given effect to and are accordingly amitted.

ARTICLES OF THE EXISTING CODE HAVING NO EQUIVALENT IN TiiE
CIVIL CODE OF SOYCHTELLES

B{IOK |

AT Ty
[l sl Fru Xe
o TS O-EL X

fCAR 35

Art. 361,362,363, 364,365,366, 367, 368, 369,370, 377,
378, 370, 380, 381, 182, 307, 403, 404, 405, 406, 407,
08, 409, 410, ATH, 412, 413, 414, 415, 416, 423, 424,
AZ5. 426, 431, 432, 438, A40, 441 446, 448, 455 45T,

A0S, 466, 407, 483, 434 443, 406 and 515,

Adt, 542, S61_ 642, 643 and 710
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ARTICLES 724 ANI 820
FRACTICE DIRECTION No. 1 OF 1959

APPLICATIONS UNDER ARTICLES
724 AND 820 OF THE CIVIL CODE

(15th May, {989

In applicstions whore a party or attorney is sccking the
appointameni of an exccutor under article 724 of the Civil Code
or a fiduciary under article 820, the lollowing documents shall be
submitled to the Registry together with the peiition or other

=

document praying fot the appointment.

5.

2.

The death cerluiicaie of the degensed.

The conveyznes, deed of title or other dovument showing
the entitlement of the deceased 1o owanership ofimmovalile
TOBETLY.

The bank statoment, =avings book or corlifieate of deposit
showing ovaaorslup of'siy movebic sssets ol the doncased,

eonstating of moasy, €271 00 srenniles
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